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[ pRikRE (International Court of Justice) k& H EEN K —, MR HE F R T H
I FHENLIG  PIE BRiE e B A 1 2 i BERRE - 9130, 108 BA — U 55 A (general jurisdiction)
fikbe, ERINARAEFBMEEFRNIURE, EAEBa EIR RN A EZmA,; edik
H A R RAMALE T A 2T, EBRE BT LR E B ARG #0000 50 44
NHNT 2 B BR AR 2 25 o AR SOREITE I [ Beick e £ DR RUA Ji8 [ B ABGA Y — S5 22
F VLRI D 7 A8 ) R, e B AR R BB A N AR . 5, Al TR
PR AIASAT NI RHEZRS Bk B Ab T ft i . HK, ARSCR S S R P AR
A, RAERBEAUA AR RE T, [ BRiE B AL MR L B L AT gEEAR R PE . X —
K MTURIARE 7 I =N B, RIYI SO i UL (preliminary objections ) 55 5% /i (merits ) «
WEEE AN (reparations ). -, ASSCHR7R T A£G F BRAR IS T2 2 ABURHERIRE P 1 SE
bk I REAE R G T, B PR R TR TR X AR A [ ik e R A B
WX 73 W 2R G A —— - AL B R XL 4 S S A R 9% R B e 2 3 3 DRV OB SR A
(VR —TE =/ ). BJa A LEEE

ARSORER P B2 2 SO et A, Ao AT B Bik e £ [ Bl HI AT S AT ABOT I, DA
JAE DRI FE& AR NASCHE I AN S I 7 T ) ik 0 1 BRARR [ vk e e AT PR e 2 NI
FAF, ACE GG T HEREGAERIEE LR REVERRIRIE. & EEERRE, AR
SEAA G BE =AM EE AT 1 I BRik e B DTk - A 5 B B, BB e T DL RERA FEVR
EIE AR NZ BT FE 5 PRGN XS 4L 23 DL R AN AR JEAT AR B AVE B 55 o BB e RO A7
FEREVEA B IR EN, DL BT 4L & a0 -

— EFRERBT L H it E BRI H1H] o a9 3t i

FEARNAT AT, WFELRP=AFI, T, BN 1945 F (BEEET) worE
BiZ B A 24t e i m] R L B R A LA 22—, 21 H T ik B 5 VF 22 [ B m] 2 LR A i )
EHLKIF R IS E, 72 0 3T 18] [ B I B ) A0 08k A TR BB A AR A . B It B
(Kingsbury) #1127 AR +#f [ FREHIBLHR SR o — A28 k. WH R, RENEEIT, 2
[ BRI RIS T2, (HIXLEHLH] Z BRI LEE SR R H=, EP LA ET
ZHEPRFIRIBAL, X BRI BRA B R RS [ BB IR, HR L R EA RN LR

W B EER) HERE

Rl (BREEZER) St 5%,

B1 See inter alia C. Romano, K. Alter and Y. Shany (eds.), The Oxford Handbook of International Adjudication
(Oxford: Oxford University Press, 2014).

[41 B, Kingsbury, ‘International Courts: Uneven Judicialisation in Global Order’, in J. Crawford and M. Koskenniemi
(eds.), The Cambridge Companion to International Law (Cambridge: Cambridge University Press, 2012), pp. 205—
11.
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UIE B Bt B IX — Rk Az, AR SRR RE BT DUR I VF 2 3L A AR DA I 51 F I bR ik B
Mg, RpA R H R T — AR B VAR ARS8 . EBREBERA — BRI, JF AN
B Gy BRI, PO G B AR (i E e R Z M CEBRNEBE L))
FSRERZIE o b, RIS AR & 1 i [ o] AR [ Brid e o At I ik e v 2 O A6
ﬁ%ﬁh,%AlﬂAfﬁAﬂA%¢MEA%@AEﬁﬁ%%%%%ﬁﬂummmew
clause), HIZHELIE 2 W T AN L RIRERE S G A E Sromit, MRS EPRERE . RR—TT
A NG, BT EERERFE AL, T Er RlEN U R AI S R T REA 7 s, UMELE A bk
Yt FE P e - H A FE B m) R UG AHE =] 2 LR 2 TR L3l — BRI HORE 1 AU 24
Bbo BVERTT, o T I S s ARG AR ) P 46 i ) I 252 [ ik e A AR e, 5 ) 2 R
AN S I R 2% 8] B DX AN R DRI AT A T e R B Bosics AN e R TR, BLRORT L s
FHEFh AR o P (Shany) 738t 7 LIS TE N AT RE I BLA) — L f. DO NATTE R AEE,
N IR B B R AT LAY o Y2 A RV M2 A 2 1 B R AR L o 5%, X RT e M [ i AE AR & |
RIEEMERM G — 1. RS ik, EXMEIEEN R S L T,

[ PR S e 2 SE T A A GR 7 75 THI Y SE % 15) R

B51 See K. Oellers-Frahm, ‘Article 92 UN Charter’, in A. Zimmermann et al. (eds.), The Statute of the International
Court of Justice: A Commentary, 2nd ed. (Oxford: Oxford University Press, 2012), pp. 171-7. For a view putting
the ICJ at the apex, See, among others, C. Leathley, ‘An Institutional Hierarchy to Combat the Fragmentation of
International Law: Has the ILC Missed an Opportunity?’, New York University Journal of International Law and
Politics, 40 (2007), 259-306. For a more critical assessment, See H. Thirlway, ‘The International Court of Justice
1989-2009: At the Heart of the Dispute Settlement System?’, Netherlands International Law Review, 57 (2010),
347-95.

O Z W=,

["] Report of the Study Group of the International Law Commission, Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of International Law (Finalized by Martti Koskenniemi), UN Doc.
A/CN.4/L.682, 13 April 2006, paras. 49-52.

81 See Prosecutor v. Tadi¢, ICTY Case No. IT-94-1-A, Judgment, 15 July 1999, paras. 99 et seq. and compare it with
Case Concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
and Herzegovina v. Serbia and Montenegro), ICJ Reports (2007) 43, paras. 402 et seq. (the Genocide case I).

Pl Some examples include Mexico submitting a request for an advisory opinion by the Inter-American Court of
Human Rights (IACtHR) on The Right to Information on Consular Assistance in the Framework of the Guarantees
of the Due Process of Law, Advisory Opinion OC-16/99, 1 October 1999, Ser. A, No. 16, and a contentious case
before the ICJ in 2003 concerning Mexican nationals in the death row in the United States of America (Case
Concerning Avena and Other Mexican Nationals (Mexico v. United States of America), ICJ Reports (2004) 12; the
Case of Prince Hans-Adam II of Liechtenstein v. Germany (Appl. No. 42527/98), Judgment (Grand Chamber), 12
July 2001, ECHR 2001-VIII, submitted before the European Court on Human Rights (ECtHR), and Certain Property
(Liechtenstein v. Germany), ICJ Reports (2005) 6) submitted before the ICJ, both concerning property rights;
Georgia submitting a case before the ICJ (Case Concerning Application of the International Convention on the
Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation), ICJ Reports (2011) 70; the
Georgia case) and before the ECtHR (Georgia v. Russia (I) (Appl. No. 13255/07), Judgment (Grand Chamber), 3
July 2014 and Georgia v. Russia (II) (Appl. No. 38263/08), pending before the Grand Chamber) concerning the
August 2008 armed conflict with the Russian Federation; and Ukraine submitting a case before the ICJ (Case
Concerning the Application of the International Convention for the Suppression of the Financing of Terrorism and
of the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v. Russian
Federation), pending; the Ukraine case) and before the European Court on Human Rights (Ukraine v. Russia (Appl.
No. 20958/14), Ukraine v. Russia (IV) (Appl. No. 42410/15), Ukraine v. Russia (V) (Appl. No. 8019/16), Ukraine
v. Russia (VI) (Appl. No. 70856/16), all pending before the Grand Chamber) concerning human rights violations in
the context of the occupation of Crimea by the Russian Federation and the armed conflict in Eastern Ukraine.

01 See generally Y. Shany, The Competing Jurisdictions of International Courts and Tribunals (Oxford: Oxford
University Press, 2003).
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SEAR G FRVE [ BRik e £ 5 5 [ i AL ) R RIUAL 8 13 s A2 7 ThT R ik o 1)
I v Bt oxe P BRadk D, AR 31 > 468 T iR IR PR P 52 3 1 — b o IR B e A VR i
AT 170 45 R 5K, T 4 0 S T e 3B 5 P 2 ML OG ATIB 15 [ 2 1 THLAA o AR R —
REFERLRIE GG, (RN VR B R R S AR AR RS, B BRIABE g IS 40 BT BOREATR A
B E AL b B CAERVENE T IR TTER (S IEEDUE S ), EEREABEE D HES)
T AR ATYRE Custiciability)o UEXEETTERE SR EL 2L, (H— LSt L i FE ik e AE o
AL G I A7 AE ) B 55 B TR R AR PR AG o X Se AR 0, [ BRykReoxt [ PRk S L8
VA R R T AR 377, R ol A T ] P e o B A — [ R o R LR B RE T ™ AR SR AL
AT 9 AR G 1)

B e B BLRIA 2 AF 20 8 =N Be—— BRI ot i DL B SR 15 St i B DA S i 2
AN B WEREBUR L, 2™ EAZIEABAT NI E FR5T %, HRXHRICABUT AR
FHH I IEIN b SRR E BRSO ) W 40 o] AN [R5 AT [ P AU A 20 T3 4h,
FEYRA G h, A T AE HH LSRR I I R TR A I AR PP o RSN ORAP BT G R G v, 1)

1] See inter alia H. Lauterpacht, The Development of International Law by the International Court (London: Steven
& Sons Ltd., 1958); C. J. Tams and J. Sloan (eds.), The Development of International Law by the International Court
of Justice (Oxford: Oxford University Press, 2013); N. Boschiero et al. (eds.), International Courts and the
Development of International Law: Essays in Honour of Tullio Treves (The Hague: T. M. C. Asser Press, 2013).

121 See generally G. Zyberi, The Humanitarian Face of the International Court of Justice: Its Contribution to
Interpreting and Developing International Human Rights and Humanitarian Law Rules and Principles (Antwerp
and Portland, OR: Intersentia, 2008); B. Simma, ‘Human Rights before the International Court of Justice:
Community Interest Coming to Life?’, in Tams and Sloan, Development of International Law, pp. 301-25. See also
N. S. Rodley, ‘Human Rights and Humanitarian Intervention: The Case Law of the World Court’, International and
Comparative Law Quarterly, 38 (1989), 321-33; R. Goy, La Cour Internationale de Justice et les Droits de |’Homme
(Brussels: Bruylant/Nemesis, 2002); S. R. S. Bedi, The Development of Human Rights Law by the Judges of the
International Court of Justice (Oxford and Portland, OR: Hart, 2007); R. Higgins, ‘Human Rights in the International
Court of Justice’, Leiden Journal of International Law, 20 (2007), 745-51; S. Sivakumaran, ‘The International Court
of Justice and Human Rights’, in S. Joseph and A. McBeth (eds.), Research Handbook on International Human
Rights Law (Cheltenham: Edward Elgar, 2010), pp. 299-325; G. Zyberi ‘Human Rights in the International Court
of Justice’, in M. Baderin and M. Ssenyonjo (eds.), International Human Rights Law: Six Decades Years after the
UDHR and Beyond (Farnham: Ashgate, 2010), pp. 289-304; R. Wilde, ‘HumanRights beyond Borders at the World
Court: The Significance of the International Court of Justice’s Jurisprudence on the Extraterritorial Application of
International Human Rights Law Treaties’, Chinese Journal of International Law, 12 (2013), 639-77; G. Zyberi,
‘The International Court of Justice and the Rights of Peoples and Minorities’, in Tams and Sloan, ‘Development of
International Law’, pp. 327-52; N. Rodley, ‘The International Court of Justice and Human Rights Treaty Bodies’,
in J. A. Green and C. P. M. Waters (eds.), Adjudicating International Human Rights: Essays in Honour of Sandy
Ghandhi (Leiden: Brill Nijhoft, 2015), pp. 12-33; International Law Association, International Human Right
Committee, Washington Conference (2014), Interim Report ‘International Human Rights Law and the International
Court of Justice (ICJ)’, available at www.ila-hq.org/index.php/committees.

[13] See inter alia S. Talmon, ‘Determining Customary International Law: The ICJ’s Methodology between Induction,
Deduction and Assertion’, European Journal of International Law, 26 (2015), 417-43; S. Yee, ‘Article 38 of the ICJ
Statute and Applicable Law: Selected Issues in Recent Cases’, Journal of International Dispute Settlement, 7 (2016),
472-98; N. Petersen, ‘The International Court of Justice and the Judicial Politics of Identifying Customary
International Law’, European Journal of International Law, 28 (2017), 357-85.

[14] See, among others, J. Grimheden, ‘The International Court of Justice in Furthering the Justiciability of Human
Rights’, in G. Alfredsson et al. (eds.), International Human Rights Monitoring Mechanisms: Essays in Honour of
Jakob Th. Méller (The Hague: Kluwer Law International, 2001), pp. 469-84.

[15] Cases concerning consular protection are Case Concerning the Vienna Convention on Consular Relations
(Paraguay v. United States of America), ICJ Reports (1998) 248 (the Breard case); LaGrand Case (Germany v.
United States of America), ICJ Reports (1999) 9; Case Concerning Avena and Other Mexican Nationals (Mexico v.
United States of America), IC] Reports (2003) 77; and Jadhav (India v. Pakistan), ICJ Reports (2017) 231. Two
recent cases concerning diplomatic protection are Immunities and Criminal Proceedings (Equatorial Guinea v.
France), ICJ Reports (2016) 1148; and Application of the International Convention on the Elimination of All Forms
of Racial Discrimination (Qatar v. United Arab Emirates), available at www.icj-cij.org/en/case/172.
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PABAEA R R A T 5o, UOX— Ty ABUHAH 2 E . SR B AN O 54k
A7 B BB I I & BORE 3 T3 15 A JE (BRI PRy e £E 2001 SRS I % (LaGrand)
AR S 1 I A S RIZI AR T o IANRAT I B 435 i e & -1 0 K B AE
(=) H1B RxH & LB B

[l BRik e B2 ox T LY B ket 1 B AU LR A LB 10 R PR 9 AT th 2
2 25 Lt A B T AU 2 8 5 o 1) [ o e S S VR B2 5K o A0 R B2 B A R L) )
RYET S, AP ERAEER . 5%, (£ 193 MREEBAET, JfF 73 MEFKE
27 (EPREBEML) 56 36 (2) TN H5RHEFE (compulsory jurisdiction). LYK,
WIRTATE, S T ZENBUA A o R A T S AR R ] S i i R 20, B SCV8 BR AR S
N BRI BB PORT I AR TR POERIP RS BE TN S SR E 7 OB L 1221 B
SRIERERII AL PR EERRE, A A ERR A QA G S AR R i ok 2. PHiX e
ERERL LRI AN R BRI, R 3 B D [ BRVEBEAE (B 1R R IR KEFIRIE A ZT) (CR4E
MRAR A L)) Pl R — VTR AR AL E BR A 21) (ICERD) 3T BB FERUERY 7K 2
7 AR AR B S NIEVE R AT

S b, AR ] A A R AR S =R R, XA AR R Bk B AR P IR 2
S — MR Fu v — [ BRI I i, Tome 55 R ARt . PSS — AR R i — 7 (E

(161 See Case Concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), IC] Reports (1993) 3; Case Concerning Legality of Use of
Force (Yugoslavia v. Spain), ICJ] Reports (1999) 761; Case Concerning Armed Activities on the Territory of the
Congo (Democratic Republic of the Congo v. Uganda), ICJ Reports (2000) 111; Application of the International
Convention on the Elimination of all Forms of Racial Discrimination (Georgia v. Russian Federation), ICJ Reports
(2008) 353; Application of the International Convention for the Suppression of the Financing of Terrorism and of
the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v. Russian
Federation), ICJ Reports (2017) 104. See generally G. Zyberi, ‘Provisional Measures of the International Court of
Justice in Armed Conflict Situations’, Leiden Journal of International Law, 23 (2010), 571-84.

U7 LaGrand Case (Germany v. United States of America), ICJ Reports (2001) 466, para.128(5).

[18] Statute of the International Court of Justice, San Francisco, 26 June 1945, in force 24 October 1945, 3 Bevans
1179; 59 Stat. 1031; T.S. 993; 39 AJIL Supp. 215 (1945), Article 36(2).

%1 International Convention on the Elimination of All Forms of Racial Discrimination (ICERD), New York, 21
December 1965, in force 4 January 1969, UNGA Res. 2106 (XX), Annex, 20 U.N. GAOR Supp. (No. 14) at 47, UN
Doc. A/6014 (1966); 660 UNTS 195, Article 22.

[20] Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), New York, 18
December 1979, in force 3 September 1981, UNGA Res. 34/ 180, 34 UN GAOR Supp. (No. 46) at 193, UN Doc.
A/34/46; 1249 UNTS 13, Article 29.

(211 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), New York,
10 December 1984, in force 26 June 1987, UNGA Res. 39/46, Annex, 39 UN GAOR Supp. (No. 51) at 197, UN
Doc. A/39/51 (1984); 1465 UNTS 85, Article 30.

[22] International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
(CMW), New York, 18 December 1990, in force 1 July 2003, GA Res. 45/158, Annex, 45 U.N. GAOR Supp. (No.
49A) at 262, UN Doc. A/45/49 (1990); 2220 UNTS 3, Article 92.

(23] International Convention for the Protection of All Persons from Enforced Disappearance (CPED), New York, 20
December 2006, in force 23 December 2010, UNGA Res. 61/177, Annex; 2716 UNTS 3, Article 42

[24] See International Covenant on Civil and Political Rights (ICCPR), New York, 16 December 1966, in force 23
March 1976, GA Res. 2200A (XXI), 21 UN GAOR Supp. (No. 16) at 52, UN Doc. A/6316 (1966); 999 UNTS 171;
International Covenant on Economic, Social and Cultural Rights, New York, 16 December 1966, in force 3 January
1976, GA Res. 2200A (XXI), 21 UN GAOR Supp. (No. 16) at 49, UN Doc. A/ 6316 (1966); 993 UNTS 3.

1251 Genocide Convention, Paris, 9 December 1948, in force 12 January 1951, 78 UNTS 277.

[26] Genocide Convention, Article IX: ‘[D]isputes ... relating to the interpretation, application or fulfilment of the
present Convention, including those relating to the responsibility of a State for genocide or for any of the other acts
enumerated in article 111, shall be submitted to the International Court of Justice at the request of any of the parties



B &R BERAMGEGEZES LR 83

VRid [ B BE 2 TS BEAT BA) . PV = Rh RIS 2 BRI IOF 2K, RIeREAT R, 2R
JRAEFL 7 B ESR R RASMER, WRANA AR, XU ikt ez ikl — 8Os M, 4
S AR AT — 7 A AT YR R i e o OV SR B — T AR R ) S i AR DR K AR 2 R L, B
I TR AT, VRi [ Bidk e RO RS P A2 FSBORAS R A AR M o 3300 R IR 7™ A AR 5 SR A
JaRe B E RAE, B EAE VR E PRk fe 2 BTN 2 S5 AT IR FIIF 55 T ok i, DA G L ik
BEAERE IR R o TG R, NBURI B0 AR AT RE At A, 3l AN HE AT 1) [ SR
ATREDT HRFA, 1™ EARIEABIAT A AT R LA A 22 LA A B D

(=) RIELFEBBE

SN SRR B B [ ik B VR VA RE 7 ) B2 B i B B ) W [ 5% DR L AL 2L AT
HTT T F AN N AR B E TR IE AT AT AR K S PHE— S8R,
I By e R R 50 s 1 AL 5%, ELARARVAIRIZ 52 . PORS B AN 24 RO 0 A4t B 2% 11
CUAEESBORAE I 7« B2 TARRL. Rl S 30A BUNIE 2 AL is K HERL I AT i 1 B
T B3N & AT e b o i) 2 [ B R i g (ICTY ) BASR AR A AR R ™ AR I ARUAT
N BUERAERT IEFBOK 4 PR Rk H P4 . FEIER R, M E RN
FAFH, BIESUERTREA M. A, TR, EPRNEBEASARD T HARKEE, 4
FERC A E 4R T4FIR ] (UN peacekeeping missions) 55 (3R 5 A1 H A AL .

(=) WM B

RAVFRFER iR A B B, [ BRIEBCRARYE i X5 FIRR AL BAR DU £ S H . 1245
1k, B BRERE CAE =R B AR L T, BIRLRIRER (Corfu Channel) . BHIRG 25 %
(Wall) PRGNS S (Diallo). WOIMNHA] LA i, A N R HERS , [F BRi%Be S R

to the dispute.’

271 ICERD, Article 22: ‘Any dispute ... with respect to the interpretation or application of this Convention, which is
not settled by negotiation or by the procedures expressly provided for in this Convention, shall, at the request of any
of the parties to the dispute, be referred to the International Court of Justice for decision, unless the disputants agree
to another mode of settlement.’ See the Georgia case; the Ukraine case.

(281 CEDAW, Article 29; CAT, Article 30; CMW, Article 92; CPED, Article 42.

(291 See, among others, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 1CJ
Reports (2004) 136, the Genocide case 1; Application of the Convention on the Prevention and Punishment of the
Crime of Genocide (Croatia v. Serbia), ICJ Reports (2015) 3 (the Genocide case 11); Case Concerning Armed
Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), ICJ Reports (2005) 168;
Questions Relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), ICJ Reports (2012) 422;
Jurisdictional Immunities of the State (Germany v. Italy: Greece Intervening), ICJ Reports (2012) 99.

B9 Case Concerning Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), ICJ Reports
(2010) 639, para. 165(2).

B Ibid., para. 165(3).

1321 Wall, paras. 132, 152.

331 Ibid., para. 134.

341 The Genocide case 1, para. 471(6).

351 Obligation to Prosecute or Extradite, paras. 119-22, especially paras. 120 and 122(4), (5) and (6).

1361 The Genocide case 1, para. 471(5).

37 Wall, paras. 155, 159.

B8] Corfu Channel Case (United Kingdom of Great Britain and Northern Ireland v. Albania), Assessment of the
amount of compensation due from the People'’s Republic of Albania to the United Kingdom of Great Britain and
Northern Ireland, 1CJ Reports (1949) 244.

B39 Wall, paras. 151, 152, 163(3)(C).

1401 Case Concerning Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), ICJ Reports
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TR, ORI SZ H FH A NBIRCR], AR TSNS R AP B AR . Horr, ZERFR i
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2. WIERRE RISt EPRERTTE H L] “F L5 M AE M gl 5L, GHERE0 %
A B L JE S e B B R ) — VI R 7 BHSCRE R, EBRVAREINE, “ ST LA 7E )
W A R RS, HMEFRISBER R ik, RE7, LA B RS TR
A K ERNBEIE N AR WX B BRid e g Uk B 2 170 523 I [ By AT s il 1)
HARNFE NAE I 42 o 7ElE 78 22 ry, [ Bedk B A e o SR R 3 R [0 i o dek IO 9% e 26
Z YR E RS S . OGS, EBRVEREIR K, AL LN TG e AR AT AE A AL
TRAP B SRR T Xl 3 S A il 2 AR 48 TR 7. I, EBPRIEBEEIAE, “HIR
R LA E ARG JUP -+ 7F Gl LI 52D Bl AR 00 B3 300 ) R gt AR VR OO H 353 )5 g R Y

A AR H I % 7 196, AN R < DR P AE SN R SF AR Hh s 2 170, — /N il R 2 AF
& CKEFMEIEANL) EHZE (Upplication of the Genocide Convention), et [E BriZk e X 6
PRI T A A B . TEZ R, EFRERE AL T — TR bR, ZER “A3ATR ()
— B By BRI K A 1) L5555 (5255 DI 52 140 2 A L 08 BB I L O &,

FUFE R AFP AT Jits AR TR B S, o RV T NS o T 7. M TR
AUEIRIRC R, HBREREHIR “ 25 LA R iE [ By LEFPR K 4 55 13 IS 4T 7

LT oy e o R RRASE B2 A T TR 432 1) R () I P Ab B 7 VRS2 . B4, TEEFE AR
(Jurisdictional Immunities of the State) "', B FRERE AR Z @I (ratione temporis) & 5L
NI R T B RFIE A RR AR I F. fEZEF, REXF LR FERETES =
Y R A ) A e o ] 7 3 s [ o N T VAT CELAR TR DR RN ) (52 5 3 R A5
WS ARLRIE RIRF, PRk el 2 44 1 — [ 52 40 ] P92 e o 28 1) L 5 AL o

= EfRZERS S8 A ERRA SR F RN & SER

SR E BRI ABGERE, (K DOk e D4 i B T 2 A7 OCBE A [ i AU I A
IR SR o B — S [ OG- [ PR AR R B B B s SRR P 2R, il CRAEMIRIR 2

(2012) 324.

U1 Corfu Channel, ICJ Reps 1949, pp. 249-50.

2] Wall, para. 163(3)(C).

431 Ibid., para. 152.

441 Diallo (2012), paras. 61(1), 61(2). The non-material injury was fixed at US$85,000, and the material injury
suffered by Mr. Diallo in relation to his personal property was fixed at US$10,000.

431 Ibid., para. 57.

[46] Ibid., para. 61(3).

471 Ibid., para. 61(4).

481 The Genocide case 1, para. 462.

49 Tbid.

[50] See inter alia C. McCarthy, ‘Reparation for Gross Violations of Human Rights Law and International
Humanitarian Law at the International Court of Justice’, in C. Ferstman, M. Goetz and A. Stephens (eds.),
Reparations for Victims of Genocide, War Crimes and Crimes against Humanity: Systems in Place and Systems in
the Making (Leiden: Martinus Nijhoff, 2009), pp. 283-311.
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AR AT T, AU SER iR AN 1 45 O 48 L2258 RIHK & B A R UG ) T
e

[ BRE BT AR 55 12 SRR 0 A FERF B PE3 (Simma) K H N ANB: —
FEIRBEM I B, TRAZ S B PRI A S 4 5 S E (SERUR D 55k, K
TR LUK BRikBe 2 5 AR S IR0 A=A B S — BB 20 D 70 AR 2R .
FEIX — IR B, [ Brid e SR AR B AL ERE, B & AT M E I RE . Dk, PR
etk 5| 7 E PR — BRI, A RS T CE R ZEIE AR A R B, BE AN
FABEF) ARG EZERE) B BB AR . 25 B BoE M 20 228 70 F4K
KRB KL+ BB AR RIIE] . X BB, [ PRk B /R 2 LA s/ AL
e, NOFRFEIATE, BRPCE NIRRT Z B RRES B £ 5 =F B 20 L
90 FRZJG. RSB,  FE bR AL AL E BRyk R i 5 248 AR i ar K
PRI, % [T 46 S SR AT A SAR I AR A, BRI t 3 5 D)3 2 5 MAR B 25 %
FERIABL i L

] i B o e R R Je AR DTk AT A =AM BERE, BIVREFP . SEARAIHIRE . TR PP
SR R AT VR i [ BREBE AR B AT R B TR XA (EBREBZ) A
BRI ) OIS, IR — [EAE [ [ PR B e VR A MR 18 fUs v] DIAE 2 RFRRE b
251 bR NBGE IR TRV o SR A 5 25 B [ ik e G o] e 8 AR A o 1] Bos AL R U A i
W, PRt g 5 R PR S R . HARTE A e A N AT JubritE o [ Bridif
M T AR RACT 5 PRI B B, i T CRERMIRIE AL (FEIERSHIAZT)
CHER— DA MR E bR A 20) TUR BRI VI, ALBE 7 AR 2 SC55 At v B

311 See inter alia H. Owada, ‘The Changing Docket of the International Court of Justice and the Significance of the
Change Going Forward’, Proceedings of the Annual Meeting (American Society of International Law), 103 (2009),
400-1.

[521 CRPD, New York, 13 December 2006, in force 3 May 2008, 2515 UNTS 3.

1531 The only two new developments have been the adoption of the Optional Protocol to the Covenant on Economic,
Social and Cultural Rights, New York, 10 December 2008, in force 5 May 2013, UN Doc. A/63/435 (2008);
C.N.869.2009, and the Optional Protocol to the Convention on the Rights of the Child on a Communications
Procedure, New York, 19 December 2011, in force 14 April 2014, GA Res. 66/138 (2011).

(341 Simma, ‘Community Interest Coming to Life’, pp. 301-25, especially 303-17.
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UL N AL RE B VR [ PRIk R, DI RS [ Bk B A VR A B R AR TC AL I K R R
Beaitio N SCHI =AU VAR T R PR RS AN ORY . EERIR AR R, DALY
R Pt 2 3 3 S VE WU R — R %A
L EEERERVREE RS
XA AN EFRAGES BN 5, Bkl riE E bR m ik RE SR E ., X
b, EbsER g 2 RRE. H, BERPREBRAEZ A AR, AR AR
S o BIR— L8 [ SO A [ 32 EEN LM L ) [ Pidk e 4R 5 17 LA R AR S 4F, (ERIAE
R REATERVE RO T, EATREA BT R S L A ASZ R IE 3055
Hok, HRAE (EBREBEMZ) 536 (2) 5%, HZEBREBE AN E K BETIRAIR, P
— S SR AN S T 1 2 [ iR e A s A AL, 22 FE B N BRI BV 25 240 TP AOAE 36 5 ) 5 i
iR oAb, TR TR RIRR KB PR ] T [ BRik B xR IEARUT A T AAI R AT RENE . B4,
A 3 T A 3 Xk NS S 240 B A 395 5 A1) i R DR 25 R 7 ] O B ORBE S [l B ik B R B i -
Ja s BB E AU DL SR RO SR, O R [ PR B 1 S sm AT AL (i
SRAIERPIROK L) I 5RAREARYE S S bR HE A, B IR0 dX — S AR EOR
2. SRV MEFRERR
HNAZ PR A [ DRy HL R BRSAE A Bl NASUAN 32 A2 38 14 i vl 2 ) T B A R RS PT DA S B L
] 55 [ DR 37 A AT T, P A A ™ AR IR AR TS O T (2 Ao SRR A B Bk e 475 e At AT 14
[ oK B R RE i, [ PRk B AR Y, FEVF 215 D0 B ST BLRE S S OR Y,
A H APV 2 B RAERE MR . TR NS ORI 858 () 3 B R A B 36 WA T A

1551 For a detailed discussion, See inter alia Martin Scheinin, ‘The ICJ and the Individual’, International Community

Law Review 9 (2007), 123-37.

1561 As of 1 May 2019, 73 out of the 193 UN member States have accepted the Court’s jurisdiction under this provision.
571 Most of the cases brought before the ICJ are based on diplomatic protection. Between 1949, with the Case

Concerning the Protection of French Nationals and Protected Persons in Egypt (France v. Egypt), ICJ Reports (1950)
59, to 2017 with the Jadhav Case (India v. Pakistan), ICJ Reports (2017) 231, there have been forty-two cases

submitted before the Court. Many of these cases were subsequently withdrawn. Cf. K. Parlett, ‘Diplomatic Protection

and the International Court of Justice’, in Tams and Sloan, ‘Development of International Law’, p. 105 (referring to

eleven cases).
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Traction). [00f# 2 >~ A 7% (Tehran Hostages). CUHR/RPGA R R (ELSD. OAFE& %
(Oil Platforms ). (0304 4% (Arrest Warrant). (041794 % (Diallo) %5, [0SHEA P45
AR (EMHBEL R ALY WIEH, Wi E /RS (Breard). fit& % (LaGrand). Fif
FHZE (Avena) VLEBOEMBIAKRSE (Jadhav) %, (66

FR AR IX G 2 A 1 S AR AP AN N BRI AR A R B R 25, (H BBk Je, “Ahac iR
FORIE S [ B m VAR 5 oR AR I T AR 7 27 LO7), — SRR AR LE S
AN P AL 2 A AR G XA A AL 0 B AOBUR] L 3R A5 A TEH A AUR] . Sl s TH B A
TR B NASREIBIBUR] S BEAEFH 08 72 3R 15 A IE IS 2 RBUR L K AEVERE b 3RAF P S5 Rl 1 AL
F% . AR EERE,  EIRRZHBOR AT AR AME N AR S ETHE 5] BRI A A
N RRBUABR], IEEFEETE. S RSCRR)

APAE SNSRI () — S B T A &R - AR R A S, [ vk e ot B 4 o X
“IREE R — AR LA, AR — PR IR ST, — R EIE AR R RS AR I
BCR, I M ERBCRIA S 7 ONE BRIEBE A, — BEASAE R AR H b i 04 A
35— BRI, BRAEZE AT G X — Rk B hr—— 1 B8 0 A7 S R AR AN A
HEZMEIERKR, F—EEMRHE R A2 EFE0. ” VIEREAR R, s
HHEEE MTEEE T IENRR, X UEdZAS “(HEZ &g, Fla. Ei
T BRI XS5 B U BRAN), AT B SRAF A AL DS RABUR]” Rtk e, 1]
B AT R, EFRERINA, ME—REE Y 2 5 AR 1) E 5ot 2 A F M E . X —
SES VR T PR T, A B AT WA T 54 (BITs) A #5355
R[] G it Fgf LR 1) SR AR 1 o

581 Nottebohm Case (Liechtenstein v. Guatemala), ICJ Reports (1955) 4.

591 Interhandel Case (Switzerland v. United States of America), ICJ Reports (1959) 6.

(691 Case Concerning the Barcelona Traction, Light and Power Company, Limited (New Application: 1962) (Belgium
v. Spain), ICJ Reports (1970) 3.

11 Case Concerning United States Diplomatic and Consular Staff'in Tehran (United States of America v. Iran), 1CJ
Reports (1980) 3.

1021 Case Concerning Elettronica Sicula S.p.A. (ELSI) (United States of America v. Italy), ICJ Reports (1989) 15.
1631 Case Concerning Qil Platforms (Islamic Republic of Iran v. United States of America), ICJ Reports (2003) 161.
(41 Case Concerning the Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), 1CJ
Reports (2002) 3.

[65] See inter alia Parlett, ‘Diplomatic Protection’, pp. 87-106, especially pp. 93—103.

161 Case Concerning Vienna Convention on Consular Relations (Paraguay v. United States of America), ICJ Reports
(1998) 426; LaGrand Case (Germany v. United States of America), ICJ Reports (2001) 466; Case Concerning Avena
and Other Mexican Nationals (Mexico v. United States of America), ICJ Reports (2004) 12; Jadhav Case (India v.
Pakistan), 1CJ Reports (2019) 418, —— % ¥

1671 Nottebohm, 24.

[68] See, among others, R. B. Lillich, The Human Rights of Aliens in Contemporary International Law (Manchester:
Manchester University Press, 1984); S. M. Schwebel, ‘The Treatment of Human Rights and of Aliens in the
International Court of Justice’, in V. Lowe and M. Fitzmaurice (eds.), Fifty Years of the International Court of Justice:
Essays in Honour of Sir Robert Jennings (CUP 1996), pp. 327-50.

1991 Nottebohm Case, 23.

701 Tbid.

"1 1bid., 26.
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(community interest coming to life) . U*HEFAF 232 “ —FILiR, RPGXFILR, FLFA
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* ARFE RACBERE TP B B PR AL

o BRI SR AR HEAZ B ZE A s

< RYRBLG I RZ Fa 42 1™ AR AR ANBCE A B e NEVE (BERD ) 55

HRE B R 2 Wi SR i et 2 H IO R G MR W X CREEMIRIEAZT) KIRE,
VO AZ i HEAT B A P AZ G, U7 R 5 G m AR S0, a7 T 8 S04 (50155 3
X R B R R (BORTE) W, 2491k, EEREB MARTELL G [ T EZH G5
HERSMZEHHEL) RGN NIER. ENRIFREMT, WEE s, —
Y BARYE (FEIEFEI A L)) JEUFs G PR A AT & K 55, =W A%
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[72] See inter alia G. 1. Hernandez, ‘A Reluctant Guardian: The International Court of Justice and the Concept of
“International Community””’, British Yearbook of International Law, 83 (2013), 13-60.

31 South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa), ICJ Reports (1966) 6; Obligation to
Prosecute or Extradite; Obligations Concerning Negotiations Relating to Cessation of the Nuclear Arms Race and
to Nuclear Disarmament (Marshall Islands v. United Kingdom), ICJ Reports (2016) 833; Obligations Concerning
Negotiations Relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament (Marshall Islands v.
Pakistan), ICJ Reports (2016) 552; Obligations Concerning Negotiations Relating to Cessation of the Nuclear Arms
Race and to Nuclear Disarmament (Marshall Islands v. India), ICJ Reports (2016) 255.

[74] Simma, ‘Community Interest Coming to Life’.

[75] B. Simma, ‘From Bilateralism to Community Interest in International Law’, in Recueil des Cours (Collected
Courses of the Hague Academy of International Law), vol. 250 (1994) (Leiden: Martinus Nijhoft, 1997), p. 233.

U761 Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide, ICJ Reports (1951)
15.

U7 Legality of the Threat or Use of Nuclear Weapons, ICJ Reports (1996) 226.

8] International Status of South-West Africa, ICJ Reports (1950) 128; Voting Procedure on Questions Relating to
Reports and Petitions Concerning the Territory of South-West Africa, IC] Reports (1955) 67; Admissibility of
Hearings of Petitioners by the Committee on South West Africa, ICJ Reports (1956) 23. The last advisory opinion
on South West Africa was requested by the Security Council, Legal Consequences for States of the Continued
Presence of South Africa in Namibia (South West Afirica) Notwithstanding Security Council Resolution 276 (1970),
ICJ Reports (1971) 16.

U9 Western Sahara, ICJ Reports (1975) 12.

81 pall.
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1. FERAEREE R
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FEF B H L2019 48 2 7, Bl bRk Be #8401 550f R A48 8 X 15 (Chagos Archipelago)
AR BRI AR R AL R .

A4 (Higgins) VI E B AR 1, 1EZF 4 “BCE AR A 2 NRFFACHR
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&, EBRERIAN, M CBREE T R [ e S B P s A T ok 1 RO B BB
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(811 Paris Agreement, Paris, 12 December 2015, in force 4 November 2016, Secretariat of the UN, Registration No.
54113.

1821 See inter alia Hernandez, ‘Reluctant Guardian’, 13—60.

1831 Hernandez, ‘Reluctant Guardian’, 58.

4] For a detailed discussion of this issue, See inter alia G. Zyberi, ‘Self-Determination through the Lens of the
International Court of Justice’, Netherlands International Law Review, 56 (2009), 429-53.

[85] Higgins, ‘Human Rights’, 747.

[86] V. Kattan, ‘Decolonizing the International Court of Justice: The Experience of Judge Sir Muhammad Zafrulla
Khan in the South West Africa Cases’, Asian Journal of International Law, 5 (2015), 353.

B7] Wall, para. 156.

881 South Africa in Namibia, para. 53.
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B9 Western Sahara, para. 161.

O Ibid., para. 162.

11 See Question of Western Sahara, UNGA Res. A/RES/71/106, 6 December 2016. See also Special Committee on
the Situation with regard to the Implementation of the Declaration on the Granting of Independence to Colonial
Countries and Peoples, Question of Western Sahara (continued) (Hearing of Representatives of the Non-Self-
Governing Territory), Summary of Meeting, UN Doc. A/AC.109/2016/SR.5, 17 June 2016.

©21 Wall, para. 149.

31 Ibid., para. 120. See also more generally T. Meron, ‘The West Bank and International Humanitarian Law on the
Eve of the Fiftieth Anniversary of the Six-Day War’, American Journal of International Law, 111 (2017), 357-75.
O4 Wall, para. 159.

31 Ibid., para. 162.

1] For more information on the French initiative, See ‘Initiative for the Middle East Peace Process’, Ministry for
Europe and Foreign Affairs of France, available at www.diplomatie.gouv.fr/en/country-files/israel-palestinian-
territories/peace-process/initiative-for-the-middle-east-peace-process.

7] Peaceful Settlement of the Question of Palestine, UNGA Res. A/RES/71/23, 30 November 2016, para. 22(a).
8] Ibid., para. 22(b).
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91 Reservations to the Genocide Convention, 23.

[100] Thid.

101 Tbid., 24.

1921 Case Concerning Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic
of the Congo v. Rwanda), ICJ Reports (2006) 6, para. 125.

1931 4ymed Activities (New Application), para. 69.

(1941 Tbid., Joint Separate Opinion by Judges Higgins, Kooijmans, Elaraby, Owada and Simma, para. 25.

(1951 Tbid., para. 29.
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T =ANEA: SLiPE (substantiality). FTREYE Copportunity) FEZEME (quality). FRHEZE
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(3) BEREMKRFEARMER S
XTI E S, EBREBGINA, “REANEELE B R AR IRAT i 55 RE BT 1 1,

(1961 The Genocide case 11, para. 132.

197 The Genocide case 1, para. 193.

(1081 Ibid., paras. 193-5. Prosecutor v. Stakié, ICTY Case No. IT-97-24-A, Judgment, 22 March 2006.

(191 Tbid., para. 194.

(1101 Tbid., para. 344, concluding that ‘the destruction of historical, religious and cultural heritage cannot be
considered to be a genocidal act within the meaning of Article II of the Genocide Convention’. See also the Genocide
case I, para. 136.

1 The Genocide case 1, para. 198.

121 Tbid., para. 199.

1131 Thid., para. 200, citing the Krsti¢ Appeals Chamber judgment. Prosecutor v. Krstié, ICTY Case No. IT-98-33-
A, Judgment, 19 April 2004.

1141 The Genocide case 11, para. 142.

1151 See inter alia Prosecutor v. Tolimir, ICTY Case No. IT-05-88/2-A, Judgment, 8 April 2015, paras. 226-31;
Prosecutor v. Blagojevic¢ and Joki¢, ICTY Case No. IT-02-60-T, Judgment, 17 January 2005, para. 639; Prosecutor
v. Gali¢, ICTY Case No. IT-98-29-T, Judgment and Opinion, 5 December 2003, para. 45; Prosecutor v. Kupreskic¢
et al., ICTY Case No. IT-95-16-T, Judgment, 14 January 2000, para. 519; Prosecutor v. Jelisi¢, ICTY Case No. IT-
95-10-T, Judgment, 14 December 1999, para. 60; Prosecutor v. Akayesu, ICTR-96-4-T, Judgment, 2 September 1998,
para. 495.
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ARG PER e ee o GX— 55D Y T AZYH )\ KPR R E (RIS IS B 2 EHLG,
PAERHULONIE AT, SA HApRfa e M OIEm E AR i, “ BIfEx L
TEPRPESRRIUTE), HARRE AL GAE RN 17 (5. £HE (KEREER) Kk
WA [ LR AT REAE R S8 BTSN, A 2020 BT 55 KB P ie M iAT 3h LA 1R
KAMBAT A M BTG 1 — s, fEEPRITEE L, Bk o5 “47 8 B
X5, MARER BRI, 52, EARMARHRLT, —EHEEA LS5 Rt 1E K 4R R
1T R A o A2 R SCS5 AR B DT RT 5 BB, ST RER IR KA RRAT N R A7
UHSIT — S kST o [ K 2 R R EE T DA, DA E RS B R EIE R DA, URARL,
ARAH [ BRI TR — ELARAR 2

BRI HSUERIME AL, EENEBGESIN 7“5 (due diligence) HIHEZA— &5
Ny — [ 15 B LR K AR RAT AR HE o 57— MARiE « AR — AT RE U0 T RE SRt B L 22
St K L8 M RAT 9 HOAT SN RO, X —FRER E KR, ZEAARK 7. ROX AR GE
UL AR, A R E R SRR AR R R, DS R E KBS #
e ) 2 AT 9N Z 18] FBUIR R R AN A 2% A AR AR5 7o U2t vy DLV b v T, D
35 FEl B2 i R RO RORR R, PRI MRa0 T 2K 4 M I S s LSO I AN B, — FER
HIRFEIEE LI AN R, N R RE I B AN A "HIZR G R, IXEEARAELT- 2R AR |
DX sk L UREER & ] 2 A P 2 AR P [ R 3 AR O A

[ By e R X 0 1 R R RAT Bl 1k OS5 ARSI, Fi Y e B 7 R —
SERRARAT B -+« AR LA MAT 9 I St 2 42 (3 B s 0, 1 3 S B LB SC55 DU IR HER
HE R URIAAT 38 24 4 Bl LA BT LB K 4 R AT N R 2R 7o U 238 59— A X 0 e 1 24
(knowledge) . [H Pri& e WIAAR i, “ ILIC A 56 42 F0 1R I 00 T 3 Bh St K8 M AT 8 7,
BT WSS, SRR 7 R B 24 KT S K A A BAT 9 T S BT, MR
FPAEAT B PRI AER TN, IO E BT CRERIRIRE QL) TUT A FE PR 55t
TRl

[l bRy e BB 1 [ X Rk K A M AT DR SIS N K SC5% o 72 B N EAT IR A
VREER, E PRk IR, CREERMIRIEAZY) S/Na “DOME 4620 B LA i L AT A8

(1161 The Genocide case 1, para. 427.

1171 Tbid.

(1181 Tbid., para. 430.

(1191 See inter alia A. Nollkaemper and 1. Plakokefalos (eds.), Principles of Shared Responsibility in International
Law: An Appraisal of the State of the Art (New York: Cambridge University Press, 2014); A. Nollkaemper and 1.
Plakokefalos (eds.), The Practice of Shared Responsibility in International Law (Cambridge: Cambridge University
Press, 2017).

[1201 The Genocide case 1, para. 430.

121 Tbid.

1221 Tbid.

1231 1bid., para. 432.

(1241 Thid.
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JEHTR SRR USIEANE R IR, S87N 5% “ ORAAE R 5 [ -« AR BRAT 9 R AR 3
A HABAT 5 By O BR AR IR T P FERE B FEAL, U R & A S, (H e A
TR E D AULFEAG . 12— R i 7@ M FEAL, KB SR IR A NE T R 4 CR4afd
ERIEAL)) WARAE H FERE .

KT E P BIC &0 R AR TR AT B R B bR Sk Be i) 5%, 1 BrikBe IR 48
CRAMIRBEAL) BN e B HEERC Mar2EA L% S5RiEbaE”, 127
IX R — AT AR H A O R S U KRR IR, B A AT BB 15 K 4R AT 2
RS TAME TR I H, WA TR i E B R R, 2R s R
F10y ] o e ok o ) 7o L2 o e “ AR 365 /5 2% 1 S S, % < [l B THI =2 B (international penal
tribunal)” (MR D2ME 71 SURRE, e “AI 2/ D38 A L0 5 WAL BT B brif
FVERE - H A VAR R AR B URIE K 4 M SR B 38 =26 P 71 HoAh AT R 2
— 37, WONE Ry P oI, “FEX 7, 48 DAL IE B VA SC R B R A g7, (181
TE R A B (A G K AR iR SE R B Prtt 2 O H B, 17 HLAE (K 452 — DsAT VAR,
LA, BIAE CRAFIRIEAL) 42 EARE (ERRHFERMLA) MaiZE, g
EYRKAFRAT b, WS EE AR SRR L5 (prima facie obligation).

3. FERIHAHEARERE . AANEREFEAERAAEELL

A8 L TR0 A 3 AN N BT 88 A% R AR5 A AL 111 2 [T vk e 1 200 1 3k ) 5 — T
AR KT EIT e EEE AR, BERIRARYE (ZEIEEHAZ) 5530 (1) 4
PR A BGE FEL G ¥ X 55 % (Obligation to Prosecute or Extradite) 1 J1 A 3V AR 381 3V 9% 2
WL IX L Z A, PRk Re e 7 AR LRSI R AR SR A AN N TE BT B A IR A B AL 5
B, AR (EEIEESTH ALY 557 (1) M8 “BRIFEGIE” MEZR X% .

T VAT [ W, [ BRyk B A sy (AR IRFE A 290 (ARG 55 AT A LR 26,
HRAE A LA 252 E A AL E 5K ) — 40 20 [ R R 294728 7. 132 — Sk fu i
(B IR EEFR A 200 145 20 [ e [ By e Bt et 57 — 61 ) B 5% ) F o SR L A L SR 5
i1l e i R R S5 K IR AL 2R 2, I A5 28 = T R 8 gt /™ B AR A0 AN ARUIKIAT g ) 1] B vk B 412t F
VFo

FEIBREBE AN, “AEEFEH 2 SR E PRE R —i 5y, I H O BCAsATiE”. U8k,
BREBER Ay, “AEIEA NTEFIAT B AA% IR a8 e — I — RO BRidk N, f % [ E AR AT 1 00

(1251 Tbid., para. 442.

[126] Tbid.

(1271 Tbid., para. 443.

[128] Tbid.

1291 Tbid., para. 445.

[130] Thid.

(131 Tbid.

321 Obligation to Prosecute or Extradite, para. 69.
1331 1bid., para. 99.
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FESRALNT), BMERAZET KA W7, BT (GRIERSTIALZ) 557 (1) %R
MUK 55, EPRERR N, 1ZFE “ZRA REZG R B E L/ UER TR, Aig
AL T IREE N TR 7o (IR (B IERETI A L)) Hile s 5 51 R R,
PR Be Ay, SIEGR AL N E ZAR AL — NI, TR VR AL RUE R PR 55, Xz X
55 W A R M E R SRR ANEAT 7. IPOIEBRERE R, ARYE (4B RLE A L) 5
27 %, WI—[EAG 4RGN ERE - TR A K ((ZEIERERAZ) 555 (2)
0 WA ESE” SR (BRI ALY 57 (D FRE. PYERER
SR, (ZEIERSIIAZY) 557 (1) ZFMER 5 “BIESBIRA T & A2 H AR &
R T AEAT 7. DONAIRESE, XLk N 1 AR 2 R T4 T Dy St 5 764 o] 23
LR TGV RIS, TR L LI RS 7o WOV By e bk ) e Yl 17 2475 L et R 42
i, PR (ERIEREIAZ0) FUE R s el g JEAE PR FE 2K 55
(=) B Frik B TR ] B T

[ BREBEE AL Z HIEaR M, KR E R AR “ARES 5REE TR, F A
iAEds . WU, A I Ry e (0 DUk o 2 0 B T Lo BB v o IBC I AE A ALORRR 7 T
HA RZ AL, [HFREL IR RERTT AL 5512 5 152 DA IR G B TAR B 4L s 20 i
KRR, U215k, R Rt 2 A AL R B2 5 0 i DLk 1 B & 106 A [
TENIRI TAE. AL, BRE [ 2 ZNUR ISR T 2 1A [ Pridk e 1 IR RE, i A2 161
TUENTONE AT AT H. KR, EREERYE GRaEZEE) A (EPRABLER) 1
FRHUEHE T B SAENBTTTH I X5 5=, EFREBE E S UL 2 R 2 57 HoAth [ B ]
PRI AL 7 S8 AR5 T REG LA, R B BRikBent 315 & [ AL 4Ed7 [ PR 55 22 4
ANZE AT 77 T T R DTk, U TRURARYE 6 BRI ER S A 200 X I AL
[ RS S T BR VAR AR

1.  BEEATESREMBIEERRS

ANREHE, [ BREG T m AR A T A58, DUR TG EE LR AR 4

PEPRAI 5 2 e R R R BRI, kT A ARk O A R, A6

1341 Diallo (2010), para. 87.

351 Obligation to Prosecute or Extradite, para. 94.

(1361 Tbid., para. 95.

[137] Vienna Convention on the Law of Treaties, Vienna, 23 May 1969, in force27 January 1980, UN Doc.
A/Conf.39/27; 1155 UNTS 331, Article 27.

381 Obligation to Prosecute or Extradite, para. 113.

1391 1bid., para. 114.

(1401 Tbid., para. 120.

041 [nterpretation of Peace Treaties with Bulgaria, Hungary and Romania, ICJ Reports (1950) 65, 71; Difference
Relating to Immunity from Legal Process of a Special Rapporteur of the Commission on Human Rights, ICJ Reports
(1999) 62, para. 29 (Cumaraswamy); Wall, para. 44.

[142] For more information on the UN’s work to protect human rights, See ‘Protect Human Rights’, United Nations,
available at www.un.org/en/sections/what-we-do/protect-human-rights.

[143] See, among others, G. Zyberi, ‘The Role and Contribution of International Courts in Furthering Peace as an
Essential Community Interest’, in C. M. Bailliet and K. Mujezinovi¢ Larsen (eds.), Promoting Peace through
International Law (Oxford: Oxford University Press, 2015), pp. 344—67.
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(e EZERE) FE, WRSIBEREN 2. M, AxERERRT (e E
JEE) O 17 I HIVERRRE, B AR ORIBC S B OK S RENE AL LTS N N 4ERF AT T AT B3R M
Wi, ARG E RS S 2 e e HERAr5 22 m IR FF RIFI TR R, X
PRI T RO T T AR AR O —— 4B E B P 5 2 e B R B

fEJE L RE (Nicaragua) w1, — EE FTEC IR AR e A [ S pt NALORY O T B, 3K —
WP A ENERZ ) T ig. FEENEBEIADY, “ BIRSEE T RE 2N JE I e B AR DA
H QRIS (AN T REAE M I merf DR AN BUAS 21 8 2 (S 24 D707 U PRy Be it o
T e FE B e i P JEL U, PR S XU 4 S NTE R, A 0 AR AT g e [ e
Ui (1) SI A FE PR SR 0, 5 % [ E AL 280 8y (Contadora) 1EH %3 ) —id, fEPEMERZ
] SR EFF AR R HIANE 7, DSIaEk, il (Bea E =) S 0 s i &
A, BInE R AR IS A o ISR ZE T Tl it — 20 IR 2 5 A R B AT 9

[l bRy e By 17 Ik 45 R K 22 e B e AR AR5 AT 5 T R T o FE AT DR IEK B [ R I 2R
R 2R b X R AR AT B0 (R RE L 22 3% (Certain Expenses) W LA, EIBRyZ b RE T (BB
EHEZEEDR 17 F BRI RSB, B DM SCBLI A FE 3 208 B R A 2 2 s .
[ PrikBedi th, “MRIE LB EIMR S RE RUIEAL A RACRIR S B R SH KM B
FHIRABLAN LSS, REBABURYEE 17 FAEBONIAE HAUE 7. O s g DL AR A [
FFUAFEHE S ERAR 2 M DOT R EAIATE . MITE AT, MR (RGHEER) FtFE, hlkaE
2R RPN SR ERTEIIA 14 T

[ bRy et BB 1 I B R M A B A [ PR 1 b 2 4 e 4% E RO FE AR
BB RRAN, WPREb “VEED], BEENRRHER, (CF) TR RYEy E R
5z axfF] - H IS H et 27, USIERkRet— “fath, WLREERE, ZariE
o AR 2 R X LS TN S [ PR 22 4, TR R R BCE 2 LA, R
HAENTEE X A MATETH M5 BN 7. X — RS (BEEER) )T K
DM G EHFESNBIAR B, AP G SR LB A BTk EL

2. WEREEABRER S R K5 ERT

A=A RBIA RIS BB SRR S PR ORY . B — AR B R A i,
TN NAE R BR By IR 0 AT 555 U0 1) T8 52 400 55 PO e 42 i L LSO HR AN G2 B 5675 5 (Mlazilu)

1441 Case Concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), ICJ Reports (1986) 14, para. 268.

(1451 Tbid., para. 291.

(1461 Certain Expenses of the United Nations (Article 17, Paragraph 2, of the Charter), ICJ Reports (1962) 151, 177.
U471 For more information on these missions, See ‘United Nations Peacekeeping’, available at
https://peacekeeping.un.org/en.

U481 gccordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo, ICJ
Reports (2010) 403, para. 41.

[149] Tbid.

1301 Reparation for Injuries Suffered in the Service of the United Nations, ICJ Reports (1949) 174.
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USUFIEE Sy hr i FUK S (Cumaraswamy), U2 oh [ BRidk 5 W 0K & 6 R 009 15 B2 A R e
FRAL -

TEA KBF WAL (Reparation for Injuries) WA, EEREREINN:

UIRACEKIGE I AT 2SI 433 7R e B [y —1

R R FE ) [l 2 L B FHSE L D 5 (19 5 SR 18 ] R I i 5 LT R

B T AT 0 T 73 AN e 1)

[ i B A, kA Tt vy oo R IBC 7 [l 57 [ H e A RS 20 K o T34 ah, T “ %2
FNGERAIBIE, B 52 NE S E ARG RIG 2 NG R 7, TR ] 5 HY
AR, 19

FESE R, MR, (A ERAIE A 2)) 55 22 &SE M TRk a H
TACPUTRFIRAE S RION 7 CBCa R ARRAN), IR BT A AL A 2 25 R R B
DA AT INSS o B FAEPATRHRAE S KR, TEiR2 5 AL [, # AT 5 H S A
X R FRPRFRORES S I L, IRRFBURIES S mT LA 17) 2 [ 48 [ B0 o [ K, (B X — 1
WEA R PR F RS TR S i FOK S, EBREBE N, 1ZAZIEE 22 (b) 2%
“CHIIILE » T AR AT RAIRAE 55 39318) 3R ) 11 Sk BAS T 14 35 AR AT BT sie i RO AT 9 e —
DRERREF 7. PSR, ERRERE R, “ VA e A S nl R 0 T 0f B [ AR ek
A FE AN B3 AR B 6 ST AR AT DA T 3 1 R — U457 T 30 A A2 14 T AL U9V R BRadk g e 2%
sif, “PrA ARG ERIA G, TR IR ARGy, HLAUE F A GEE IR ST VE AT
6, JFIIEE Gt R A R B2t 2 1 oK 7o DOl A 3R ok b I, [ Bmidk B W 1 AAE
DI AT 55 ST R 2 40 3 RS 2 R, DA SR CIB6 S R BRI S A 2400 NI [
AL R 5 41 D3 B R A DR OV L ) A

i

AR, [ BRidk e AR R 7 — o e L, X ) RLSC A B e B AR ANV
SE— I N A AN AR . BEE I ] A AR, EPRARBE R stk @k &2, ADOkE HF
WERRL Mk E LG RERER. IR ATR, “br b, ABSEgERNEZ BHE

USU Applicability of Article VI, Section 22, of the Convention on the Privileges and Immunities of the United Nations,
1CJ Reports (1989) 177 (Mazilu).

U321 Cumaraswamy.

U331 Reparation for Injuries, 187.

[154] Tbid.

(155 Tbid.

[156] Convention on the Privileges and Immunities of the United Nations, New York, 13 February 1946, in force 17
September 1946, 1 UNTS 15, Section 22.

1571 For the overview provided on the Court’s web page, See ‘Applicability of Article VI, Section 22, of the
Convention on the Privileges and Immunities of the United Nations’, available at www.icj-cij.org/en/case/81.

U381 Cumaraswamy, para. 63.

1391 Tbid., para. 66.

[160] Thid.
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ARPERTTR R A B o 0TI L8 o) @, [ BRik B AT HAR R IR R 01 E T 58, AN 9t
NBCUL G T IE R, £L 2R UE AR R NBUhRdE . DOUSRTRT, B FE RO TIA ANl 2 o PR PR AT5 24
FAAE, IR [ bRy e 0F AN B e g ™ SR JU ANALHIAT PR A o BeAbh, PasinsH A
R B BE R, A S B S AN AT [ Brid e B A ke, B vk e o X 446 [ 5 A SE Tt A AR DR AP 7
THI AT Bt 0 0 52 e 47 PR o

FEl BrRy e i 05 9 B oK . B BRAE 2R HARAR SR L AN NHIE 14T brifE, X — 5
EHHEE, IEMP A (Rodley) ik, SHISKE, EERZEGEHFGIHHE t, “HRaE— K E
Brik, BEARNACLZGR|EE ", V2T, PIfRH, BER%ERE O ABUE N bR AVE R £
RS0 UOSIRET- AR S A THT e FOAR PP TR ), P By B4t ) DT iR 9 . A8 1k Kbk,
PASAHIR B 1k A YR PrBIIEC & 1 b el iEAUAG I 5% 2RISR, DR OC I EE
YRECGIPER 55 AR IR B . 5 R R 2, EBRERTIAT] 748 IR Mk 4 Ak
IEFET R AT IR PE BT o B BRI B T N 3 SCE R — AR, Dyl R b 4~ ABASL T
AR OR . bRy feitihg, — BRI NFERBCRIRAT Mg 1 (BRE EZEE) 1)
BEARJFIN, AT ARG N AR X — BB BRI Rl 2 b DOy T gk [ BRyE g A
NHIORAPVE L, bRy e e 7 — 80 DTlk, R 7 AR GEVE Z A OC R . [l Bridle
W, EER ABCCH A NRBER TR FE R b R IR RE R, BRAFR (A R ABUERH
HEIFRAZ)) 55 4 2KHER “ X5k %" (derogations) Z & .

Bl ik B e HAT — A AR L [ s w2 LA, e A 9 — R i) “ mlik 7
Bk e i ) - A% 8 s BEAT A e, USSR OR 1 RVERHI AR e PEA R T E . A, )8
ATEE R A AR 1 5 SL55 77 T 5 [ B iR AT AE 237 ) R, & SOV — BN CRZBFTIRIE A 20)
FEIURHNE I E PRk b B AU WOR B o — AN FTRERIAR LT S22 0 SR [ ik B S xo iH 8 ™
FAZAL AT AT LAEHI R ME— [ R m) AN, A BEI AN 1226 2048 IR B - A ZIHY
MK, IEAPR/REE (Wilde) Frid, “CEBRZEBD AR E 2 HAZ BRG] R IR RS,
HRHEAE A LR E , HoAl 2 IR LA AR [R] BRI A SR 7 e e fiE
X e 7 USRI L, RIS [ BRykBe B AR VS R AR AT B, B i BR R R4S B 78 /0474,
BB AR A 32 2G5 10 AT DA [ B NS S5 B AT A E s AABURR HE A [ A 46 (domestication)
P — R IR H I o

(1611 Simma ‘Community Interest Coming to Life’, p. 324.

[1621 Rodley, ‘Human Rights and Humanitarian Intervention’, 333.

1631 B, Simma, ‘Mainstreaming Human Rights: The Contribution of the International Court of Justice’, Journal of
International Dispute Settlement, 3 (2012), 7-29.

1641 South Afiica in Namibia, para. 131.

[1651 M. Shahabuddeen, Precedent in the World Court (Cambridge: Cambridge University Press, 1996), p. 238.

(1661 Wilde, ‘Human Rights’, 677.





