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EFRARM T SEH: MERSDEALRE—
R« MFG - WEBE; EFRE

HBE: AAGTFHELERERGEFESFRLA— BT, 123 KA1 EF 4G I 5E R 6
HE. AHGARFATLLEGALAETFTERIELFA—RREEFTEEIRS 2
EHIR R KRB RPEIMR, LEATLEER—HR. TSEEA I, FERFHEFAE
KF, AR EELZHBCERAFAR R, BFERLSFHARZ—HEHNF, ALKELR
AR BT ZAANEEEL, Rt R A S FERLS P EARSAPME ST,
HIRB LA RE T AMEGF R EP, iILBFRARSAETEGART, FALRKIT ZA4Y
TR, BRI B A, BIRELMA GG EEEAEN, ARE R EREALSE, ¥k T &N
A ERA LA ZME, thde, BRAT N E) R4 fTEERES KEL YR 09, 1944 5, B
FAAEFETHE— N AR RBERET XL, REE2ANFTREFRMSOMLE, ERER
w2 B FRALE AN 09 R4, B AR H ik ik R E 8 1T B R & R AT X L]
A, IRT 2R N BAEIRARBY ), X—BREXFT2ER. Bk, 2
AR —ANIAR, TALT UH R B £ F B IR L 500 &R Ak 77, LT IR K R &A% H
BATERL 58977 XNo X—RIIUANER, LH— N mRFEGRE, BPLs (safety)
Fafk e (security) Bt ko AN ZFHATHL, BT TUBIATIMERY MK, REZ
AT EAMNEK T Ed. R, ZHFLAERA . REWAT ARG EIMIE, MK
ZHIE N ARG HEHE . Edofi@ ik P 34504 (fault-based negligence) Aodk F1Z A
(intentional torts) #9 X Al: BHILATH TP K, La®mlk 0= #6955, 2001 5F 9
A 11 BERE, LR ABFRMERRA XS BIR, TERFRLE, REXLTMEXLH
BMELATZFAMEFOHESE 1042, B, AXMELLEFRTHEEN, L&
LiZ KT RBEFEHGMTRLA R ERALMTF, 20K AR — L RGHH. At
¥ £, BRMEOLeHAFREFRS, RARRK, —F7@EHTHRZ#EFHHEK,
F—FEELFET AT EGEE, ALEXEITHRLE—/FA,

x84 ik HERRAMT MExs Birk fExdhi RAMRTAR
(ICAO) ZeFnsy Blifs nffZXE& (SARPs) EFBHRAMT %L
% (CASA) Z£HEANS* BEEX*E BRI A£5%

R« WTAEF « AP (Paul Stephen Dempsey), % 5 KA YA 578 Wik ABRiA LA I ARARZLEE . it
S G R VIR TR, dEtaes.
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“HAFR GG EIF— IR, B2 BB H— P E LR 1)

][I

5l

To N HIGVE S VA S WG e—— BN BT, AE FRAT T AR 36 B st S
S, RIEUA FOWETE, A o8 A0 B S A <y [ pRidii LS 48—k R E TR )i
SRR S E R UM (AU, BT e ATE B A EEA ER SEAFHETRIE
KL PLEFRREZ MBOA T T TG, 15y E bR LSRR — g . BRSO
SRAT ORI B 2 2 A VR L, RISt 2 i R 3~ [ o S 55 o R % 22 3 i P %%
71

B S SR T A M RORE FE 2201, Ak E PRt AR SR RTIE T, B UL FR T H
FIRIFT etk EBRSIBE. EPRALGIANAG S5, DL E A S R, 353 T &
AT 2% B bR A A FRAR,  Podn, kA As 2 w2 el 76 1 Br 5 6 R R0 11

1944 47, [B Rt 2 AR I G5 — A SLVEH SR AR R AT 23 20 4 o 3 77 B — AN B [ B 2 1)
AL, AN EA 52 [ B2 2 A MU A HESTIEAL, [ A BRIk 57 [t [ py i
RPATIX LR . BYRT, BT 3 BRk o1 E A EFRA %% 7y, X — B A1+
18, BRI, M AN — AN R, AN CRT AR 5 5500 < [ B 55 1 7 R B
I TR ZRR Bl R E AT [ B 5% 1 77 2

X BT LA BB, 36— AN N, B2 4 (safety) IR %2 (security) % D) AH
o W HIATIUE, KR T AT LB G N AR R A B, e B B AT LA I ATk R A
fire A, ZHEWAFLEX . AR E R TR R A3, T fR2e iR e DU K T s
1% . IE U@ it 5 554 (fault-based negligence) AU AR AL (intentional torts) X 5l

(1] Proceedings of the International Civil Aviation Conference (Nov. I -Dec.7, 1944); I R.LR. Abeyratne, Some
Recommendations for a New Legal and Regulatory Structure for the Management of the Offense of Unlawful
Interference with Civil Aviation, 25 TRANSP. L.J. 115, 141 (1998).

(2] John Norton Moore #5245 5 fI EL (1 :
BTN (BT AR R RN L TR AT 7 o FIR S EAEBLGE IR G IX G
HHETEHI o (AT LHTAE, REHFZBCHTENEREL T EfERTH X E P, (AR,
FUAFTRETME, 25NN G R LHR TIKAMIER TR 2G5, 2 CEER R RA N5 61
AR FGHTE S 1A BRI NS ST X LAY b ZEPEHTPERE TR N LA 2R AT T o oo
John Norton Moore, Enhancing Compliance With International Law: A Neglected Remedy, 39 VA.J. INT'L L. 881,
884 (1999). Michael Milde ##Z U #534F, AN “TEHEA mbIVE, FAEMSRERLRT), RIGH I
SE, YRR R U K IR . 7 Michael Milde, Enforcement of Aviation Safety Standards - Problems of Safety
Oversight, 45 GER. J. AR& SPACE L. 3, 15 (1996).
B1 I, Paul Stephen Dempsey, Compliance and Enforcement in International Law Oil Pollution of the Marine
Environment by Ocean Vessels, 6 Nw. J. INT'L L. & Bus. 459, 485 (1984) [ T 3 {5 4 Dempsey, Compliance and
Enforcement in International Law].
(4] 41 Michael Milde % &, “WR M IARAESPHUTHRIE . bt LAEF EIAE 3 B4
(RAD mizsEAL#DS, » Milde, [FIFRE2, 54T,
51 Paul Stephen Dempsey, The Role of the International Civil Aviation Organization on Deregulation, Discrimination
& Dispute Resolution, 52 J. AIR L. & COM. 529, 533 (1987) [ T 3 {# 5 >y Dempsey, The Role of the International
Civil Aviation Organization],



BIRENETERE: MEXLARMERE— 103

JE# AT RS RS OR, 2 TR SE AN 4% i3 T 2001 4F 9 A 11 HAERIG, TRl
I i s S o o i H b e CTRTSEBR b, SR IE T2 2 A O RE AR LUAE T 23 vh i 22 o 14
M mH 10 5. VKL, AIApia e aascsoh B, s SGE & T 2 R R R
fia Rt s, Erlpiss, 2efited—ereRmn. B

GitEdER Y], PRS2 e thE ek B E T PIFHER, —JrmiasT H stk
DHIEAR, i AR T AWE R ik . ASOERRE— AR

X SCE A [ ) A

1) FEMUAS AU AL, VRSG5 R AR Rrat [ 5 AR 2R T T 1 2

2) UM B A 2 A K SEAA I B SIE AR R AT 4 2

3) [ SO X SR MG 8 <7 A HAT R B R R 2

4) AR R AR TB, U E . U s RN BAT A, B AN ST Y

AT R SE R ?

ARAT X [ PR S iR A MR 7T, — 58 B M B i 58357, B 1944 SE2Zh0AFA
249)  CCZMEFAZYY ) JTG. VX — 252605 1 B bR A 420 ACAo)!', [FIiN
BT RHLUESLIERL, HITT DR LB (SARPs) AE N ZINE AL 8. H2IRIAE
R A A Z AL E AR 257, REbRE B LR, )

PR, A SO A B 4 2 A U N (e k[ PRy el S5 48— I HIL 5 238 55 71 . 285
FRATTHRT H e e 10 (] B 0 ] P X T 2 2 A R SR PE o A, B VR IR 2N = A 240 B L IR A

[61 % I, Paul Stephen Dempsey, The Role of the International Civil Aviation Organization on Deregulation,
Discrimination & Dispute Resolution, 52 J. AIR L. & COM. 529, 533 (1987) [ F X {45 N Dempsey, The Role of
the International Civil Aviation Organization].

[l John Saba, Worldwide Safe Flight: Will the International Financial Facility for Aviation Safety Help It Happen?
68 J. AIR L. & COM. 537, 538 (2003),

(8] BEHH) L. Welch Pogue Jo/EEAESE H IRAIMI AR B2 MI LR, £ 1944 FEAREE M 7 2Zhna &3
kg, xS SHATEE RSN AR, ZaRE TS, A1 CBFED AP IS A F BT Kb
N, DK..... 55 B B BT AR A BUM JE . “L. Welch Pogue, Personal Recollections from the
Chicago Conference: ICAO, Then, Now, and in the Future, 20 ANNALS OF AIR & SPACE L. 35, 42 (1995).

O) Saba, [FIIEFE 7, 5 665 Ui.

(1% Convention of International Civil Aviation, art. 1, 61 stat. 1180 15 U.N.T.S. 185 (1944), reprinted in 18 ANNALS
OF AIR AND SPACE L. 5 (1993) [J5 X &5/ Chicago Convention].

U ICAO Hi 188 NMEFLAIEAR, LT 78RR ICAO HIFEASE B A H bn 2 i Or [ br R
istEettRee, AFRRE, REEBRTSH  IT% 4. W Assad Kotaite, Security of International Civil
Aviation-Role ofICAO, 7 ANNALS OF AIR & SPACE L. 95 (1982) (i1t ICAO 7 |El B 7 4 Bt 473 1) 4
).

2] Abeyratne, [FIJFERE 1, 26 146-147 Ui,

USI bR S SR AIVE R, 38 ARSI B s A . fE5E— i ICAO K&z b, bR E SO Hg — N
P Br 2 AT 2 BB W IS E b T 8, AR AR A& E L AU (... AETREE . K8 (AL
55 38 SR HIE, FERESTHUE IO, AR B ICAR . " S ICAO Ass. Res. A1-31. 52 M, “#
WA B B X, BHEE“A L. Abeyrante, /Z/EFF 1, 45144 7. ICAO KA T (i
THATIRSFET) (PANS) DL (HLX M 7FE/F) (SUPPS). /a f. XM ALFE AL MR 2 49N\ SARPs 2
SKEOREFE, & S e R R AN I A . SIS RO /Lo BRERSR PR 55 — Tl s L0
TR BAIE S, RIVEIULI S 7%, A o ICAO BT Tk RIV3AL, AT A & AR 5t B A
xR (2N ALY H%s. W Dempsey, The Role of the International Civil Aviation Organization, [FJVEFE 5,
% 561 UL,
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KERMEZEIER (CASA) VUILSEHE WL, RJa, ASCRHRYEE IR K — B A E
BiZJE U, X IR s B (38 2 PEAN O T T B 5

— BEfsMEREZENAEE

(—) HERRAME S

TR, RS LA S B T A6 S AU [ B R AT R AE . BT
B, SXANSERH 5 5 2 A 2 AP EALE], RO H 58 2 I B0a . 2 5P AR I
e Uy 7 NI A Y], REATT 7 EER2 A BRI AR T i Fe k. 1)

1944 £ 11 A, —3F s2 MEZKHFE 7 2ZnarE R AL YL, K
HORMMITE L, N E SR e A LB REORSE 57 T B 4 sl SRIM, X AR AR U
THARIFH T, POV S 2B LA EER G, Rl g F S E 2 1, 25 MBGA 1=
T4 T . 1)

BIRZINARR 2 AR BEHIT i — N0 B bR AU Y A 22 5 BOR, R AEseIAci@iz
AL EA, UMEE A E R AL (ICAO, B TSRFI/R) PRI 2EE T 4
AP, IR T 12 2H GV 2 A2 [ s B P 22 R TT T A AR PURAE ICAO 1E N FEHLAY

141 ANTHONY SAMPSON, EMPIRES OF THE SKY: THE POLITICS, CONTESTS AND CARTELS OF WORLD
AIRLINES, 65-66 (1984).
051 [ E.
el [ k.
U7 &) o AT LA RIS R R E AR AR R T2 TR BRI, HiEg 1, HER
KA PH PR A 46 24 VA PO SEUR % 1 2. i 28 RSO R G5 oR, Al (RIMERE. &K
MFEAD Bl . /AL,
081 & |, %5 62-69 1. [AAFZ W, MCGILL CENTER FOR RESEARCH OF AIR & SPACE LAW, LEGAL,
ECONOMIC AND SOCIO-POLITICAL IMPLICATIONS OF CANADIAN AIR TRANSPORT 521-22 (1980) [t
Abmg 251 ]
K MIFIARA AR THLT A AL 55 T8/, 087 T PR XTI TS I I8 TG 5/ 5
IR HT AT, 1) £ IR T BT 9IS IRAA2Y T IRE, X1 TR T, BIE 1642 AL
U, LT G ESE S, EZE TSI S R0 2 B, (R
VRIS R L 7] o AR H P2 T IR F IR 2 A 57 29 R 19 i 6 - J Sampson
JAE 14, H57 Ho 1944 FEZNAFZRITRIL LIREEIT ICAO I PICAO K FEFLE R bk s
HRF HIZ T BRI IE—E [EFF TR IR T RS AR R 17 LA, X — R AL
PRy HE Ao 1944 T, 1T~ 56 [HPITEE P20 7 3= B2 3 3] £ [R B AL 2 H 228 0% 1 L
TR EAHI I, BEL S ZZ URRATE IR IR ABAFTFERT o TE[H 23 F- 5K [ AL 50 H s
1T/ R0 ORI R B E S T [ I 2 5K (R A2 2 7 2 JET S 1 5 e
McGILL CENTER FOR RESEARCH OF AIR AND SPACE LAW, WAE, 5 521-522 .
[19] Andras Vamos-Goldman, The Stagnation of Economic Regulation Under Public International Air Law:
Examining Its Contribution to the Woeful State of the Airline Industry, 23 TRANSP. L.J. 425, 431 (1996).
201 i, ANDREAS LOWENFIED, AVIATION LAW § 11-5 (1972). ZINEF& 3 5% 75 S8k UL w7 IiA
B (@) 224, AR (b) XFHEAN. 283, ORI P 45 1) kAT 2 B ). (AZT) OL T
ICAO, WAFHA R FIR IR TT, e WERAA . A, EFRFUKATRB L, ICAO HigHkR
P BRI — BEBURIE S . ERROE, 12 UIE 0T X L i) REUEE T AN R -
RU JEl Lo SR, ICAO WA H [EFRA LU EE T — 5
2211947 5 4 A 4 H, CEIRFAZ)) A2 ICAO BT FH AL, G EIRS T, ICAO TRHFEIIHIE
fE. GERALD F. FITZGERALD, ICAO Now and in the Coming Decades, in INTERNATIONAL AIR TRANSPORT:
LAW ORGANIZATION AND POLICIES FOR THE FUTURE 47, 52 (N. Matte ed., 1976). %3 Ji. Michael Milde, The
Chicago Convention-After Forty Years, 9 ANNALS OF AIR& SPACE L. 119, 121 (1984).
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A DA M R 2 SR AN AR IE B BE BN, (ERE D TARE RPN L4, SN Z
RPLE . PUsEpR b, FE BRI ATA e BRSO B it 5 3 Rl Y A T B B P A 2 22

(ZMEF ALY L EBEGR, T &l S22 BRI AT 0T B O3 Pt o B4 55« ORI 36
[ FHE LEMEB X YRR, X AR fE:

s BIF — FFFEFTE T, AMEEHEAIE CITHI L 8 Gl 7 — 22 14 L
5 BT H BT 57— 2 [ A2 i )

« BNF — TNGRPIH T A, RETLHFANFF CAME YL ;

« FDF — PP ERINE s KR FITFERIF T 2RI 7
PRt

< HIANF - LGS F ORI IR 75 128§ B T i I 2
K ALIHE HIUELF IR A

s FH A - BRSPS IR

@3 (ZIEFAZY), [FERE 10, FHF17. R 17 B ICAO [ (ORRAALS 2 ARETRAT h 24 F
WY (ICAO 25 8973 530, 2002 4F, S/ LLAILEIEAT it RIME A% 7S . Abeyrante, [FJERE 1, 26 121-
130 5. 534k, {E£ICAO KIERFF, —BI%LAMIBEE, A

1963 4 (R AL)) BB EFFN WHUEIRS P, I RVFREIRLLIRHE . Convention on Offenses
and Certain Other Acts Committed on Board Aircraft, Sept. 14, 1963,20 U.S.T. 2941, T.I.A.S. No. 6768, 704 U.N.T.S.
219, reprinted in 58 AM. J. INT'L L. 566 (1959), LA 18 ANNALS OF AIR & SPACE L. 169 (1993), i&f PAUL
STEPHEN DEMPSEY, LAW & FOREIGN POLICY IN INTERNATIONAL AVIATION 433 (1987) [J5 R 5 N
DEMPSEY, LAW & FOREIGN POLICY IN INTERNATIONAL AVIATION],

1970 4F (HEFAL)) BA, SHLZE—IEFRLHRE, ERPEVIIE KGR, SO ShLE 17
BRI WERAEL AL, TR H AL P G §57 . Convention for the Suppression of Unlawful
Seizure of Aircraft, Dec. 16, 1970, 22 U.S.T. 1641, T.ILA.S. No. 7192, reprinted in 10 LL.M. 133 (1971), 18
ANNALS OF AIR & SPACE L. 201 (1993), LA DEMPSEY, LAW & FOREIGN POLICY IN INTERNATIONAL
AVIATION, WAZKTERE, 55 441 Lo

1971 4F (GRFAURALT) AU KT IUIRHIE L, KA 5 R AR SRIEE R 2 s i rh AT Boite
FIEAERAT NESEN, M HIEE SR FIX /T A. Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation, Sept. 23, 1971, 24 U.S.T. 567, 974 U.N.T.S. 177 (entered into force on Jan. 26, 1973, with
150 ratifications), reprinted in 18 ANNALS OF AIR & SPACE L. 225 (1993), UL &z DEMPSEY, LAW &
FOREIGN POLICY IN INTERNATIONAL AVIATION, 425738, 28 445 i, . PAUL STEPHEN DEMPSEY
ET AL. AVIATION LAW & REGULATION § 9.13 (1992) [J5 X %55 DEMPSEY ET AL., AVIATION LAW &
REGULATIONT].

- 1988 4E (BRI /R WE 5 ) » Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation (added airport security to the international regime). ICAO Doc. 9518, reprinted in 18
ANNALS OF AIR & SPACE LAW 253 (1993),

<1991 4F (RFFRIUR ALY ZE1EHE . FraFEAR IR FIEEEY) . Convention for the Suppression
of Unlawful Acts Against the Safety of Civil Aviation, Sept. 23, 1971, 24 U.S.T. 564, T.1LA.S. No. 7570, reprinted
in 10 LL.M. 115, 18 ANNALS OF AIR & SPACE L. 269 (1993).

Xt ICAO 72 A5 i TAE R [81Ei, W, Dempsey, Aviation Security, [FJE:8 6, 55 688 T, UL/ Paul Stephen
Dempsey, Aerial Terrorism: Unilateral and Multilateral Responses to Aircraft Hijacking, 2 CONN. J. INT'L L. 427
(1987).

(241 Zx 1l Paul Stephen Dempsey, Pennies From Heaven: Breaking Through the Liability Limitations of Warsaw, 22
ANNALS OF AIR & SPACE L. 267, 271 (1997).

251 ICAO Assemb. Res. 32-11.

(261 Jil, Jordan J. Paust, Self-Executing Treaties, 82 AM. J. INT'L L. 760, 776 (1988).
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s FAVIFE - EL B FE I IE R AR, R RIS

TR, TR

« HZANF — NFEGFHTHIRTAE PG E

« FHEAF - T ERAR CITHEME A, A

« F=A = - HEDEERN G (EZME AL BRI T, FA

LG F PR U RAF R P

BRI, T — L 3t 7 B AR LT PR SET, €977

< FAZHF - LG RER TR CIT RIS FE IR %, R AR

JEP, GIRYE (ZWEFAL) #IiT I F A —H

« FAVIF — G2 [H GRS B 1SR 17

« HAF - LA UTCRIRIE W, LEF R 2T, R,

ITRTEBIR. W B TATSLERS, Bt 22 2R

« FHA = - LG (ZIFFALG) BB AT, T K

BRATEIT I KR L FESF o

« FANF — FLIEPGIE T R T ERREAFERIANY, LR AE (5>

MR, P8

Rk, MEVISLET (ALY WAR, SEEERZ TIEEM.

(CEINFFALINER 12 5% BER AR EAE B ORI L P9 ORUEHRIE 15 A 2980 AR AR — 5
RVNLE 37 S ME IS B R 40 20 [l g VpE, SERLTER A ae A Wi A& Fidi B ik
S btk FRF R CARA ST &1, FURAG—InETIReE R Sk = AT
MR, RISRG AT R R — 5. PR KA ME, [ br RN SN AR IR
T BEI e S o bR bR R B WS HRIRR R, 9B A T A s A AN T
BUR L, FEPRRATALIN 188 ANAELAE A 55, CRUEHEAEREM S ICAO #iSL M
BrRRI AR — 3. B2

1948 4F, ICAO HH L@ 7 —TH I, %9 B 1L Sl 4 20 B /5 V) S A7 IR ve FE i,
KH “LL ICAO HUE AFRMERIREHIE S ......” PIICAO T I, BRZEE A0 A

27 British Caledonian Airways v. Bond, 665 F.2d 1153, 1161 (D.C. Cir. 1981). AZHLE T T 8.

28] [ .

(290 << 3o 72 [ P STl PR R E 1Y) SARPs, K9/ A 2 A T SR 1 B ST s, S A (i R o R A A
25 [ BT 3G H i — K2 . "THOMAS BUERGENTHAL, LAW MAKING 1IN THE INTERNATIONAL CIVIL
AVIATION ORGANIZATION 102 (1969).

BOL - CEINEFALYY, FVERE 10, 5537 %.

B [ b

B2 [ b

31 [ BrbrE A G I AN APSRRIMUR, EBRRATHL, R RAMT AL, B 1 (1982 4, 25-LHO
[ROCHERR ZEF AL 1],
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M RSSO N, B HINE KL o B 1 GO RHED B3I 6 (i
PEWIEAT) , POILLK PR 8 (s di& i) , BTIZER ICAO K 188 ANk id B AsiA [ v
FRERL, X QAT B s 4 DL RIS a8 O BRAE N SR EAT G NTIE, PRIEEAT 58 0 $AT FEL Bl
TP ) RAE P R BB AL 22 R, 1A B S B R ABOE % AR Y [ IX e
SHE o PO, JRAE R T LR B 1 BR AR 8 A S AU AR, BOME I 2k 25 1
TALE bRE AL, B ICAO 24 HE BB X Fh gt — By JLE e, SEINRFa (2
INEFALY) HIZSR, B —ANEFZQE MUK AT 5 SR SUE B BGENTIES, HAR T 454 [F
HRRL AN A R )

5533 ZFME, RN EA SRR & F 10 MU REEATTE S AN PR, R EUk
TR RS R B A 20) BSLROARIE. [PISRTT, A 44l 24 1 48 LA [R) S5 B2 i
T SARPs HJRUERS, X — AN A 2% (AR HUG I T ARMESEDL, HERAATT
RESEBL) o P55 33 LRSI MARBLAE, 5 B0 R REIEST “ AR A A 2B A RE 5 7€ 1
B IR HE” 5 ST A i 57 [T f A S5 AN 2 B AU S T E I B0 Rt PR e ] DA
REERTE A KA. WIESF ICAO FrRLE Y 1E i S5 R TR UL, XA Bl 5 il A =
o

b~

oy

Y

-

(=) EFRENAR “Hik” B2 R 7

B4 ] ks

B33 ] ks

BO1 [H brbrdE A SCRE . iR nigsT, BERRMALSR, ERRAMTAL, W6 (1983 45, U
[ROCHERR ZEF AL 6].

B7) [H RbrAE A SRS . i dnE it ERRMALSR, ERRAMTAL, W8 (1983 45, L0
[ROCHERR ZhNBEFA LR 8].

B8 ] |

(391 X1, BURGENTHAL #{#2 AR XA E A i 1. BURGENTHAL, [FIVERE 29, 5 67 7.

[40] BIN CHENG, THE LAW OF INTERNATIONAL AIR TRANSPORT 3 (1962); W, SAMPSON, s [d)iF:% 14,
5 69-70 1. WH/RKIRIBEES T CEMEFALY Fran s i) U .

(EERERHIRIEE 25 29) 7377 5 [T R T 2RI BT IR T F (BRI e i
B, L LA R E o AR5 BRI s K, B TFas i 4 e I T2 B
TEFEIENT FRAFI o [T, EERTTHRF KL iR 7, X FABERE A 2 e I HE I 42
TFF it AR 25T 3 B (5 5¢ 2 [T F o

Milde, [F{ERE 22, #5 121-122 71,

41 J SAMPSON, [AlVERE 14, 27 69-70 Ui,

21 (ZIMAEFALY, [FEVERE 10, 2833 %

4311919 4F (EERAZ) (ZMEFALY MRS 513 ZWHERBIIE . 3 EER AR S RE
XA CENITFFRL) 28 33 %M X 55, A\ A AR 2 E MU A SR, BTHE R AU SRR [ b v 2
T 85 TR ZER . Professional Pilots v. FAA, 118 F.3d 758, 768 (D.C. Cir. 1997); British Caledonian
Airways v. Bond, 665 F.2d 1153, 1162 (D.C. Cir. 1981). 73 UL In the Matter of Evergreen Helicopters, 2000 FAA
Lexis 247 (2000).

W4 G — 2 B AE 1995 SFEFTULIN, <% DN BB IR S I IR 72 LD ShndER 22 e I Eniny, RIX
JiA-5r AR, n e IR E K W EHE MR DL, IXEEIER ICAO HATH %4 W EE LA
Hkifi. “Roderick D. van Dam, Recent Developments in Aviation Safety Oversight, 20 ANNALS OF AIR & SPACE
L.307,317(1995). 2955 p* 0N, V52 B P UTS AR ReXd i 2 22 4 SR fa R U NG i, AR R
NRZ BB FERAVSAES . "Saba, [FIVERE 7, 55 544 U1,

W] ZNEF AL, [FVERE 10, 2833 %
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ICAO FE 55 2>V R HE R BRyE I o X5 R % 22 4 RS0 1) R AR SR ik e 1k e AL
(SARPs) , WL K A 7 B L, # BATT B (A A 29) BRI . U8B SR SARPs
PR B TR E R, (BB SEhr EIFAR ALY RIA R . WA kR T,
SARPs B2 “Bik” ik “RivE” Wg? B

BIRZIMAFALIH 37 S ME T LIRS — I 5%, (HEE 38 25 NN, tRARAT—A
229 JoVE A SARPs TRAF— 3, BEHAT 5 RIME, W “Ri T FCHR 7 ICAO. B
P23 DU 22 3 AN S R PR LIE R 2% B 5 1] o BRIk, G SR — [ S DAV <7 A A
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Bp” ) @51 ICAO H OGIEBEAMEN, B4, ZEHZRLAR., FZEEIE O
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[791 Herbert V. Morais, The Quest for International Standards: Global Governance vs. Sovereignty, 50 KAN. L. REv.
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5 [ FHT IR I RGA A B A b aE , AR SR IR T IOR 2 XA E . TIEAMY
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(751 Jil, Paul Stephen Dempsey, Turbulence in the ‘Open Skies’: The Deregulation of International Air Transport, 15
TRANSP. L.J. 305, 314-18 (1987). [J& i fii #% A Dempsey, Turbulence in ‘Open Skies’]. HAth [E 5 15 H %K 141
A EZ L, TR T E BT MRS Fak. [ k.

[76] Air Services Agreement, Feb. 11, 1946, U.S.-U.K., 60 Stat. 1499, T.L.A.S. No. 1507, reprinted in DEMPSEY,
LAW & FOREIGN POLICY IN INTERNATIONAL AVIATION, [FIVER 23, 95 419 . [JE#FRA Air Services
Agreement]; 3 I, Dempsey, Turbulence in ‘Open Skies,” [EJEF¢ 75, 25 314-318 T,

7] Air Services Agreement, [F71EFE 75, 45 4 %o BRI ESRIEBARAARH) LS4, SRR AR, <5E
PR F A FERAC AT L2, [ k.

L i

71 Air Transport Agreement, Apr. 8, 1997, U.S.-Singapore, 3 CCH Avi. 26,495a.

1801 [ |, arts. 1(d), 6(1).

L il
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83 & |,

841 [ |, atart. 6(2).
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BH BRI R B PE” . ICAO Assemb. Res. 29-13.
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[89] Mark Lee Morrison, Navigating the Tumultuous Skies of International Aviation: The Federal Aviation
Administration’ s Response to Non-Compliance With International Safety Standards, 2 SW. J.L. & TRADE AM.
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bk 7 102, 58 33 SRIELR R FH AN, BRAIE S E I gk . AT, 5 [E
SARAE 1958 4 (HOIRMIAE) JEEE 1102 %HE, B R RKIEAT AU REATIR 57

91 % I, ICAO Doc. 8335 - Manual of Procedures for Operations Inspection, Certification and Continued

Surveillance; ICAO Doc. 8984 Aviation Medicine; ICAO Doc. 9376 Doc. 9379 Manual of Civil Preparation of an
Operations Manual; ICAO Manual of Procedures for Establishment and Management of a State's Personnel
Licensing System; ICAO Doc. 9388 - Manual of Model Regulations for National Control of Flight Operations and
Continuing Airworthiness of Aircraft; ICAO Doc. 9389 Manual of Procedures for an Airworthiness Organization;
ICAO Doc. 9642 - Continuing Airworthiness Manual; ICAO Doc. 9734 - Safety Oversight Audit Manual, Part A -
The Establishment and Management of a State's Safety Oversight System; LA % ICAO Doc. 9735 - Safety Oversight
Audit Manual.

B4, EFREBRBAGEAT T, CUAEBUTRALE 5 E KW ERR 5% Kumm #EHAH, "AEEXRE
S BRERBIHLRAT 4, AN BRIERE 6 1) AT R+ 208k, [ 5K AR AL OGHE AT [ B i) Oy 56
E R 135724l . “Mattias Kumm, International Law in National Courts: The International Rule of Law and
the Limits of the Internationalist Model, 44 VA. J. INT'L L. 19, 23 (2003), & [EAEEMREL T & FIEHE R IITEL
N5, BFETEE G, S RIMEZ A . Detlev F. Vagts, The United States and Its Treaties: Observance and
Breach, 95 AM. J. INT. L. 313, 324-29 (2001).

1951 British Caledonian Airways v. Bond, 665 F.2d 1153 (D.C. Cir. 1981). ZZR/HIHE, W Troy A. Rolf,
International Aircraft Noise Certification, 65 J. AIR L. & COM. 383,400-02 (2000).

1961 British Caledonian, 665 F.2d at 1155.
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FENIARRFZAE, RN S RO AR AT IE . DO o AT LA B | S R
B KA Z A A ML RIZE R, S G aT AR B2 A WA SE B 58 A I ST IR T35 .

[111]

031 & |, %5 1162 71, 5|H§ 1102 of the Federal Aviation Act of 1958, 49 U.S.C. § 1502-1102, 49 U.S.C. §
40105(b) (2004).
0041 &) |, 56 1162-1163 . EEPIRATT RIEINA, CEMBFAL) 55 9 KPR w14 E AT AT 32
R 559 (b) SFRBCLEAERIEIT, BEESNIAN, 8O T A3k 4r, 42 & E Ok B 8 i BRI ER
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British Caledonian Airways v. Bond, 665 F.2d 1153, 1164 (D.C. Cir. 1981).
[105] British Caledonian, 665 F.2d at 1164.
(106149 U.S.C. § 44907(e) (2004).
007} (R BRFRAEA IS I : R R E B RS R ARETIAT 8. BERRAMTEASR, (EERRAM
BNLYY, WE 17 (1986 4, 25 3 [l
(1981 Foreign Airport Security Act of 1985, Pub. L. No. 99-83. . 49 U.S.C. § 44906 (2004); DEMPSEY ET AL.,
AVIATION LAW & REGULATION, [Al7ERE 23, §9.25. AFRAEEEEILALRS, SMEATAS A FLAURH %
EBUF AT L e abrift. FI, ANERUZS AFE R4 B 8 % a1l 49 U.S.C. § 44906 (2004).
109149 U.S.C. § 44907 (2004).
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Government Agencies, Chapter 11 National Transportation Safety Board [NTSB]); 49 U.S.C. §§5101-5127 (Subtitle
IIT General and Intermodal Programs, Chapter 51 - Transportation of Hazardous Material); 49 U.S.C. §§40101-
46507 (2004) (Subtitle VII - Aviation Programs (Part A - Air Commerce and Safety).
U841 MIEAFRSE L, SR EREVE R 3¢ AN R AR SR & % AE R P S R 2R

4 C.ER. Part 1 (2004) (Definitions and Abbreviations)

14 C.FR. Part 21 (2004) (Certification Procedures for Products and Parts)

14 C.FR. Part 23 (2004) (Airworthiness Standards: Normal, Utility, Acrobatic, and Commuter Category

Airplanes)

14 C.FR. Part 25 (2004) (Airworthiness Standards: Transport Category Airplanes)

14 C.FR. Part 27 (2004) (Airworthiness Standards: Normal Category Rotorcraft)

14 C.FR. Part 29 (2004) (Airworthiness Standards: Transport Category Rotorcraft)

14 C.FR. Part 31 (2004) (Airworthiness Standards: Manned Free Balloons)

14 C.FR. Part 33 (2004) (Airworthiness Standards: Aircraft Engines)

14 C.ER. Part 35 (2004) (Airworthiness Standards: Propellers)

14 C.FR. Part 43 (2004) (Maintenance, Preventive Maintenance, Rebuilding, and Alteration)

14 C.FR. Part 45 (2004) (ldentification and Registration Marking)

14 C.ER. Part 47 (2004) (Aircraft Registration)

14 C.FR. Part 61 (2004) (Certification: Pilots, Flight Instructors, and Ground Instructors)

14 C.FR. Part 63 (2004) (Certification: Flight Crewmembers Other Than Pilots)

14 C.ER. Part 65 (2004) (Certification: Airmen other than Flight Crewmembers)

14 C.FR. Part 67 (2004) (Medical Standards and Certification)

14 C.FR. Part 91 (2004) (General Operating and Flight Rules)

14 C.ER. Part 97 (2004) (Standard Instrument Approach Procedures)

14 C.FR. Part 119 (2004) (Certification: Air Carriers and Commercial Operators)

14 C.FR. Part 121 (2004) (Operating Requirements: Domestic, Flag, and Supplemental Operations)

14 C.FR. Part 125 (2004) (Certification and Operations: Airplanes Having a Seating Capacity of 20 or

more Passengers or a Maximum Payload Capacity of 6,000 Pounds or more; and Rules Governing

Persons On Board Such Aircraft)

14 C.FR. Part 129 (2004) (Operations: Foreign Air Carriers and Foreign Operators of U.S.-Registered

Aircraft Engaged in Common Carriage)

14 C.FR. Part 133 (2004) (Rotorcraft Extemal-Load Operations)

14 C.FR. Part 135 (2004) (Operating Requirements: Commuter and On Demand Operations and Rules

Governing Persons On Board Such Aircraft)

14 C.FR. Part 137 (2004) (Agricultural Aircraft Operations)

14 C.FR. Part 141 (2004) (Pilot Schools)

14 C.FR. Part 142 (2004) (Training Centers)

14 C.FR. Part 145 (2004) (Repair Stations)

14 C.FR. Part 147 (2004) (Aviation Maintenance Technician Schools)

14 C.FR. Part 183 (2004) (Representatives of the Administrator)
(1851 Civil Aviation Safety Act of 2002, version 2.3 (Oct. 2002), http://www.faa.gov/avr/iasa/CAL.doc (last visited
April 26, 2004) [hereinafter CASA]; Model Aviation Regulatory Document, version 2.3,
http://www.faa.gov/avr/iasa/calr.htm (last visited April 26, 2004).
USSICASA, [FIIERE 185, 202 7%
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R B — 2 A5t NS, &5 5t N EZK S LA (the Head of State) [/ 322
WU O IRAE AT Ay, ARERTR S MAERR, RO A R fT. USTIRO 71 5t AR
FWBEAE: (1) EEBATZNMNERS: ) B S5HA BB U B 2 E B e H AR S
B (3) TEARMTHA LA R A GRS, HBa H AT B USSR R 2= ML i (R
AR S5 557 AR s H 8 sl . 189

FET N BRI, R SRR R 224 DO, st NI AR AL -

< filE . BURIRITE R DAl P AT A I R oY

< FRUL. ESL. EfE Kk h S B 10

* I E 2 @A AR (19

o WSS R 2 [194]

AR 1)

B EHORRIUL B EHE i, B LA 5 H R AP S 190

« SRS RAT AL R AT AR A T

o X5 —ANE K W RS FA AAT B AT IUE; 18

o BHAEANIE TS 2R BN A% 1 %AT AT kAT 1)

- WG IE; PO R

o AP ROHIL S 25 1) B K B il g . 2o1)

5 N T — 8 AT ), ARE RSN SRIUM 7= PORAT RS G 1A PO
S EBUR A HefE B, PR s R B AL AL, 203

USTH ] |, 55201 (a) 2%e BAPRAERMURKRAAE AR AT A I, DI IR BEAE A ZBUA IR B AT
N H I RE .

USS) &) |, 55203 %%, REEHE, BAEFRITEAERK AR SR, EAEPUHIR AK AT HE B BLE A ]
U1 5] |, %5 801 (b) 4f. RULIEMEEOR, BAMRIERMAIRI, ANZRFEH LT 2RI

901 &) |, %5 406 %%

WU & F, 55407 (a) %%

1921 &) |, %5 408 %%

1931 &) |, 25 409 4.

1941 &) |, 55 410 %%

0951 &) F, %6 411 %%,

ool & |, 55 412 %,

0971 &) &, %6413 4.

U981 &) |, 55 414 %,

U991 &) |, 55 416 %%

(2000 5] |, 55417 %%

2oUE |, 55501 (a) 2%

202) &) |, %6302 %%

2031 &) |, %5303 %

204] 5] |, %304 %%

(2051 &) |, %5305 %
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FEMH NS K, FENAPREESTERATH. BFROEZ LR
(NTSB) ROSIb3 B 6 HE i KL Mo A5 207, B Jm e 1t B, POIE
S8 NTSB I&H Bl M, (A BUR BT 5 3 e w1, DLk S ok
i, POVSE [ [E 422 A s i 22 A LR 1 5T IR ML As 22 4 . PIOSS@ R Ip o 30t
AR AU 5 0R 10 58 4O LA SO 2 38 (R S 20 0 I o) R A B . PR IR R A
ST, OB LA 2 AR E h 1, 12

FEBAH TR (FAA) 2R 1958 4 (BAHIVE) oL, BEJEE 1967 RN
[ 5238 FR A — 3843 o UYL SR SR K B A BRI 2 U Bt (A ORH R i A, AR LA, 21
Fi 7 S J B AL BN A4 RN 58 22 4 5 T2 R R R B A LR 2 i e i AR SR B . 2SI 2 s £
THRBEAL T 224, MTR A AR E R 3, PO e E RaciiT g . PUE
U RFEAFEEFIZEN WA IHEE) |, PEEENRNIAIEE Bk

[206] Federal Aviation Act 49 U.S.C. § 1101, Annex VI. 49 C.F.R Parts 800-831 (2004).
207149 U.S.C. §§ 1131-32 (2004). NTSB ﬁFﬁUE Roi:
NTSB Z L 77T (ZNHFIFRANETALTY (1994 E7 HE/ D BHF 13 HiHeEniFE
B X FHIPLE],  TF1ZHE BB T 2K S 5B i E T X 5o B 13 754, 2 iR
B KL A HIRELEFLF T F B HIRAEHIE » 175 [ I I A FE 5] B0 B /i 1 B FH A 25
AT, IR EE (ZMEFEERR AR L29) I 13 #3855, ﬁ/%iﬁ?ﬁ?%ﬁﬁ@%éﬂﬁ?@%
F B WRFHRATEANSZ (ZIEALT) K13 Z95H950E, 2 B A R AT
B 13 (AEH T R, TR E T T 25 7 6 F6 (5] 5 S B A I I B A X o
Accident/Incident Investigation Procedures, 62 Fed. Reg. 3806 (Jan. 27, 1997) (to be codified at 49 C.F.R. pt. 831).
2081 49 U.S.C. § 1133 (2004).
2099 DEMPSEY ET AL., AVIATION LAW & REGULATION, [RVER: 23, %567 T 12 4.
2191 Dempsey, Aviation Security, [Fl{FRE 6, 28 717-719 Ti.
210 S [ 25 24 LR BB, WL Dempsey, Aviation Security, [F7ERE 6, 55 691-719 T, L1} DEMPSEY,
LAW & FOREIGN POLICY IN INTERNATIONAL AVIATION, [HJ## 23, 287 M.
212149 U.S.C. § 40101(a)(1) (2004).
213149 U.S.C. subtitle I (2004). 20 40 50 EAHA, — RFIFHHAE AATRARBIR FTINTRM A 22 410 0 21
1956 4, —BEERBRAL S A F (1< R A5 ”%HL %%Hﬂé"ﬂn*/\iﬁﬁ DC-7 KALTE R -5 M4 . 1957 541,
—HUERS R AT DC-7 ¥HLS 2R E F-89 KAHLIEMAIRB ISR E25MHE. XK DC-7 KAl
7 — s, EmRE AR, 4:+%Axfﬁo 1958 4, EWﬂéi@rl%ﬁ,ﬁﬁé&bn,ﬁﬂﬁifiﬁi THEZREKR
LM HEM, EZEBAMT AT DC-7 WS T EMR—LE F-100 M. {FAEMN, BT 1958 FMifh
CHEFRMTZSIE), Pub. L. 85-726; 49 U.S.C. § 1300 et seq, u&ﬁxﬂ%ﬂ?ﬂn SHLR R HRYE 1966 £F (AT HE
ERD) BB ). 1938 FEOL R E RAMTE NS, R IAEFHRIR NIRRT S
THIBNIE R, JERNAE 1974 FRLE T HE KSR aR 2.
PAUL STEPHEN DEMPSEY & LAURENCE GESELL, AIR TRANSPORTATION: FOUNDATIONS FOR THE
215t CENTURY 229-31 (1997); ROBERT HARDAWAY, AIRPORT REGULATION, LAW AND PUBLIC POLICY
19, 21 (1991).
21411996 4, BRFHIATSS )%?7& TIEZHIN T AFAEIINHE, R TN —EMie e, b2/, 1%L
MR ZAATBA B AU, AU B = AT RFER
215149 U.S.C. VIL 49 U.S. c § 40101 (2004).
2161 S s o LR SE [ S iAT, 523 40 U.S. § 41703 (2004)FIEF%.
2170 B 2 R R 67 5 DA ST
o (BT R T
 [EHRT T IRZ:
/%/LE_ T LW
BEERE 5 PR
. Wﬂﬁﬁ/ﬁ%’”ﬁ%a
[218] 2 Il Paul Stephen Dempsey, Local Airport Regulation: The Constitutional Tension Between Police Power,
Preemption & Takings, 11 PENN. ST. ENVT'L L. REv. 1 (2002) GFisith 5 FBEFERHI 2 A 137 a8 22 1Al i) %
KKHR.
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UEFS, WHUZREATIE, IR B .. PO RATUEE A TR
WLy WL L m) 2, R At h 5l f A TR S o PPOMRAE SR e, Sl e
KR R RKEATE), BAESs CZMEayy) hlE i Er 5. 22

Wiz RIA TR IR AR 2 AU PRURR AT IR A H R i 2 f S AIRR . PP
TS A AL A A P A OO, R 0B, — SR B A A RER TS T R R
PRARIFA NP2, i Joy R R A T2 A e A . 1226

(=D NHEKERF

MR CASA, RMHUG 5T NIIA T Z Ry PTREE E AT BUR FREPIEDR, 11
TANABOT A PPIERPUE T MRS, PRSI R AR, HE5Ey (ZMEA
200 BRI BRAREDR, F ot KB T EAE R A&« A&, 232k AR — 5 I ) N
R PRHERMST BT A EE R BIRGIETT, MR R E B AFIEN, If g
THRAEASE BRI 2 o PRI A B0 AT A PPIRHIE AT T 3 AR o
SEHRH B, 2

219149 U.S.C. § 44706 (2004); 14 C.F.R Parts 71-109.
220 DEMPSEY ET AL., AVIATION LAW & REGULATION, [EJ¥%% 23, §§ 12.48-12.54.,
221149 U.S.C. § 40105(b) (2004).
221 DEMPSEY ET AL., AVIATION LAW & REGULATION, [EJ¥%% 24, §12.04.,
22319 U.S.C. § 106(f)(2)(c) (2004); 14 C.F.R Part 11-B Procedural Rules.
224 FERI S RN, ZAaeRBESIRN G T IREFIAERIRK (AVR). HEEMHARITE:
SRATARER S (AFS) — AN ABURKIAA . AEAIE, AR SIS ATHEE . Sz ssiige
AEAE SR BT AT 5
SRHLAERRSS (AIR) — 5 iRl <@ HiTE s
- MBEZFIPAZE (AAM)— FIMIAS AT 05T BRI A R DL R s b 2543l F O BE 24 AGIE
AFS B X IS AR, #lEs SRR AN AT AME, JH500 TR e BT A s 5 B i iR
XL . AFS BRIESF BT B A . INEAEE RAFAE RS RME . B, BiEx T
NAFEN N R KA RS T RS JAERE . M0, ISEsh AT X A
% (FSDO) 4T, ZIHAEMTIHRIEREFHI H EEH.
% I, DEMPSEY ET AL., Aviation Law and Regulation, [FJ7ERE 23, § 12.04.
(2251 3[R T A 2 ey b R e i BEA A B IR SRR H R4 FAN , MUESE 14 C.FR. Part 183. EEBCHNIT R/
JAKAE KRB IR 21T & [F LUBAT H334E. 49 U.S.C. § 106(1)(6) (2004).
(226) 3 [ BT 2 R R AT LAEY I R AR HUOE UIEM. ARHERIFEF . 49 U.S.C. §40113(a) (2004). Rt
BRCRAG REHRAET 2 R ATIES AT 266, 49 U.S.C.§ 40106(0(3) (2004).
2271 CASA, [FIVERE 185,
228) [ F, §403.
2291 [d] |, § 804 (b)o
230 [ E, §803 (d)o
231 5] |, §§401 (c), 803 (d).
2321 CEME ALY, [FEVER 10,
(2331 CASA, [FVERE 185, § 402(a). 7EFEFF L, BN Rl e A& —0 GRS Esesmany, 2Hi
BOPIHEI B F R . RE, K GRS e iRl A AMEPITEICHM L, PMEARBETE 60-120 K2 A $z
HER. G, SEHNEABETRD 30 RN, RAERHEICM L. BaEW T, X—RFFH5ME
o 49 C.FR Part 11.
2341 CASA, [RIFERE 185, §610(c)-
235) &k, §801(c).
236) ] |-, §§ 601(d), 806, BRIAEFKEFERAFIERQIEMN, FERLZETRGRSZAPAT, TN LG %
HH. CASA§601(d). LA, WHALFVEIER S, AR LA dengEst. FH.L, §806(d).
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FEM R 2AE O, HT 220 %R, R ST AIE ) 2 U 8 452 1E
MR A . B3 5t NS BUEZ T 415 BT e FI & Bl Ea 5, I SR8 i &
NIRRT TG PG T AT LA G BR A E LA AT R GIEEE R ElE E R ] (2]

FFNFEEAT S, BFERYE CASA FrRAM“Fra#is. s, voe. MU
ZAF PO T 15T NN AT G 2 BT [ R A IE L, B — 3 7 i R AL SR AE R,
HARFP LA A AR AT 241

TERE, BIBHTERIZF H A =B, D AUEE 5 VE R E 1 IE SRR T . 2947
BORFFERSHE, ERZHIEN T, FF— N AMBUTEAL (NEEFAHIE) AT, %
KA, A THIEFIN S PR AIEBLAL, BT R X R B 152
FRL(E BATFERIZ R . st (FHLEURTEZE) 24 (the Government in the Sunshine
Act) DL (52 HMHIEZE)  (the Freedom of Information Act) , Z40gi 23 BLR S ML )
SRV AARTFIR,  J5 300 R AU 4% B SR ) A AR s . P R T 4R E
KEBENIZFPREE, WAAEBISMEDL, 298]

RS S JRIE A T2 M R 2Ry, I DL B 4 2 PG RN I 3 (VP AT RN B4 (249
Fi 2 o 84 22 R F B R SR LS . OEAN R 2 T s AN i s fyig s . (22
EEXHIL S SR JR KA 35 AR I 2 g Bt i il e, AATTATBAIA) NTSB #2H B, 25314
an, XS R R A R LU AT REEASUERIPE , BERT LA EYRE] NTAB. PGS K,

237 [k, §402(b).

238] [d] |-, §405(a)s

239 ] k=, §611(b)s

[240] ] |, §401(b).

R4 F, §801(d).

2421 J.S. CONST. AMEND. V.

24315 J.S.C. §§ 551-59, 701-06 (2004).

[244] @J:o

24515 U.S.C. § 552(b) (2004).

[246] @J:o

[247] @J:o

[248] @J:o

(249149 U.S.C. § 40106 (2004) (Emergency Powers).

2301 &) |, begndid, 1979 4F, MRS, BOTHARE KT HTE DC-10 BURHL, B RIREH 2 FHHU5R
K] SR HUAH B2 PR R R Tt A PR AT

25 ValuJet A F] T 1993 4 10 AFFLRIEE, 4 HE =40 M. 2 1996 4, ZA R CEIMAE T 53 42 KL,
1996 45 H 11 H, Valulet A#f¥] 592 SATIEL AN 10— ANEHERIE, SECWHIE BT, Bk
110 N A=EidsfE . 38 EICH 2 bl 5 Rt st Z s A rig B ) fe i B A B, SH BH T i —F
M= A6 1996 4 6 H, Valulet 2RI T B R —TFE A, M4 ZFEEA, Valulet 2 7] [ & E
tFIg e, JHRALBORL, UEB A B RPE BORA S RIS B AL 1996 4 8 H 29 H, BRI RIAE T
%A FMIEE R FIE. W Application of ValuJet Airlines, DOT Order 96-9-36 (1996); Paul Stephen Dempsey,
Predation, Competition & Antitrust Law: Turbulence in the Airline Industry, 67 J. AIR L. & COM. 685, 688 (2002).
(25212001 £ 9 H 11 H B, FeHhZAZ00R THRF 7 VU280 F ¥HL (PRZE AL R ol — 38 m 36
JE MR R TR . BJE, REBARTREMESHS, TREEAH WUE K =XR. Dempsey,
Aviation Security, [FVEFR 6, 3 712 Ui,

253149 U.S.C. § 1133 (2004).

[2541 49 U.S.C. § 44703 (2004); DEMPSEY ET AL., AVIATION LAW & REGULATION, [RIyER 23, §§ 12.02,
12.08.
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NTSB ¢ g ] LA 6 E FiFEERE (U.A. Court of Appeals) #2H! Fiff. P32z //mK Al
PARARYE RN, FEHEHEH R Fa b (256

(=) ARBURIBK

(CEINFFALY) 58 32 FEER A 5% [ ) 78 12 [ A 2 [ Bt 2 h AT I A 22 L &
AT AL SR IEATE B ATHRR . 25700 T 78 HA AT IIMIBE, AN A mT AR 26
RN IK oot [ A0 285 JH A [ R B A e AR e 298

8533 A, REURIFRAE LB R T ICAO MUE M BRARESR, A4 45 20 i 24
AN IR LG EATUE P AP G Rk . 259

1948 4, CZIMAERALYY MR Ui, F AR SRR AR A o] . 2SOV R
5B, WA IR I IR R AIUR AR, AT AT AEBANS O 51 o PO AR SR A PR
B REE ML AT BE RS, PO E i N D6 Z0H R AR 1RO, iRed) | 2 ah 6] TR AT 451601,
DL g 267185 7 THI 2R o RSSTR PR PR Hp s A 250, 5 (g AR AGY o T3 R AT I
AT LARJHROVRR LR S N R RTIA AU  BE R

WHE CASA, “ AT N EFENHN R FLE AT RFIFALRD , HUBIT (TR d .
UEY . MRS EUE Z AU BB SR R IEE S & &) AR s e . 272
EHARBAG AT N R ZBUESS, AR AN DR B4R AT A0 SRAFIEBIUR G, RFH
A RA FAEFRIRE . PRIl 57 AEWA G R, ZARAZEEMTER, JEA
EYIRAERRE, RENEEAT BT B BT ESR AIR S, BT T BAA) % AT N AU BETE . (27

pEay

[255149 U.S.C. § 1153 (2004); DEMPSEY ET AL., AVIATION LAW & REGULATION, [AyERE 23, §12.09.

2561 49 U.S.C. § 44701(a)(2) (2004).

2570 55 29 SLFERMIAN RIS B0 WL BRI CEEFAL), FEVER 10, 2829 %.

258) [d] b, %532 %k

2591 ) |k, 5533 4.

260) CEINEFALYY AR 1, [RIEARE 33,

68 E .k, §1.2.1.

262] *ﬂ‘iﬁﬁ BT RAEACE KATHIN (IFR) A T NS 245 DL RS 8HEAT . TREZ 4 AT R
i, HEIWA W DA AT S 2R E PO . [FE, §2.1.7.

[263] BRACERAZ 17 % [, §23.1.1.. MHMT VTR, RIEFRH 18F. [ L, §24.1.1.. HFIEMT

B AT AR RICER v 21 B F b, §2.5.1.1.

264] 5] |, §§2.3.1.2,2.4.12,2.5.1.2.

2651 H1iE N KATRHRANE DT 40 /8. [ B, §2.3.1.3.. MMk AT RBUBAIERIE N, DA 200 /N

TKATHS ] AN SRS HEHE R IRFE LAY, DAZ0A 150 /M. A b, §2.4.1.3.1.. HEHTEH |

AT RPN, D2 1500 /N ) AT

[260] 5] |-, §§2.3.1.4,2.4.1.4,2.5.14.

267] 5] |, §§2.3.1.5,2.4.1.5,25.1.5,

[268] 5] |-, §§2.1.1.3,2.4.1.6,2.5.1.6.

2691 [d] |-, §1.2.4.

270) &k, % 17-21 %k

@270 [E E, % 22-28 4.

2721 CASA, [FIFERE 185, § 102(b)(6)-

273) [H F, §611(a)2).

274] [k, §601(b).

275) [H F,  §602(c).
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PORAE B R AN E R A PTRAT N AR 857 CASA,  [FIB A R AR <7 48 e A A (148 )
FNGAMIEERI L 55 277

5 [ FRAT S = S TR MR 1 AR AT AR, XA E R BEATIAIE . 278 i
BfE R, HE AR SR REDS FEAT 7 AT N R A AT LS R 5T, B4 R K 24
FAES, 852 ENABOANFERNS TR, DLRCH RGIEF 00 BR AR R KA, 250
ZUEBHUE T 53K 5t IR ARRRINA LA K T 22 4 2% T A6 0L 45 ) HAR B A . 281
IR R AT LLA IS B ASRA AT A TAE 1D, th T LA 1 A I B E ]
[282]

(0> fizsBEHiER

(ZINFFALY) 58 31 S BRFTA E BRAiBE SR AL H 8 i [E AUR & ATIE R . P91 33 %%
UAE, WS PTR BIE T A M A S B T ICAO ) SARPs #I5E FIARTE, T4 oA [F 52 R 24
AN, PSS 12 e, GRS R S R e UGRUE A LA 1 b2 kAT sE
b B R i A S — A E R A R WAERTHE, SO 2 06 T2
AT ALZ I (P BAT W A &, (289]

1997 £ 6 H 20 H, (AZ)) Hibis 83 %70 ok. %FME, HE A EILHTT
FEHTE ) — SR E A BB AJE TR 2 8 NARYE A 60 B e 2 2% A B B
AT HARSRAUYI G S I, 5 REIE R — 5, WHZ B0 E W] DAZAUE S N BT DG Mg AT HAE

FinE R R, 280

A

276) &) k., § 602(d).

277 6 I, § 608(c).

R78] fERE, HRRBIRSN AT, MELE 14 CFR Part 61. (Certification: Pilots, Flight Instructors, and
Ground Instructors), Part 63 (Certification: Flight Crew members other than Pilots), Part 65 (Certification: Airmen
Other Than Flight Crew members), Part 67 (Medical Standards and Certification), and 14 C.F.R. 141 (Pilot Schools).
NHGRBFBALAS RF M AT %S, L FAA Order 8710.3C - Pilot Examiner's Handbook, FAA Order
1380.53.D - Staffing Guide: Certification Engineers & Flight Test Pilot; FAA Order 3000.22 - Air Traffic Services
Training; FAA Order 3120.4J - Air Traffic Technical Training; FAA Order 3140.1 Flight Standards Service National
Training Program; FAA Order 3930.3 - Air Traffic Control Specialist Health Program FAA Order 7220.1A -
Certification and Rating procedures (ATC) FAA Order 8080.6B - Conduct of Airmen Knowledge Tests. BtFAT =
JRI R 2 I A5 B 224 2 51 (AME) %4, ETE 14 C.FR. § 97, LL X the FAA Aeromedical Certification Manual.
2791 HiE N SRR 3 [ A 2 R UR 1) RAT B A AiiE 45 . DEMPSEY ET AL., Aviation Law & Regulation
FEERE 23, §12.11-12.13.

(280] 49 U.S.C. § 44703 (2004). fildn, MLARITAMEHE T 5 AT RFE AR MIES . DEMPSEY ET AL,
AVIATION LAW & REGULATION, [AJ7E%E 23, §12.32-12.34,

(281149 U.S.C. § 44703 (2004). DEMPSEY ET AL., AVIATION LAW & REGULATION, [A]7EF: 23, §12.02.
282149 U.S.C. § 44711.

R83] (ZEIEFAZY), [FVERE 10, 58 31 %

2841 ] |, 333 %,

R8T CEIMEFAZY) 5 30 26HE, EEBMITE 2 E K WL, RAERSIZNE S FieE 28 4R/ SA 1
VB AT o2 f RS B VR RTIERS AR DA IS &, HIE & R RE bl AN s . iRk
e P SE e L OB R . [, 5 30 %%

12861 Protocol Relating to an Amendment to the Convention on International Civil Aviation [Art. 83bis] (Oct. 6, 1980),
ICAO Doc. 1318, reprinted in 18 ANNALS OF AIR & SPACE L. 149 (1993). £ lIil. RI.R ABEYRATNE,
AVIATION IN CRISIS 109-12 (2004); Benoit Verhaegen, The Entry Into Force of Article 83bis: Legal Perspectives
in Terms of Safety Oversight, 22 ANNALS OF AIR & SPACE L. 269, 271-73 (1997)..
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B 6 FHBAF 8 ARV T Mi2s B IS AT FIIE LA 1) /. P3TIBRA: 6 T 1948 4 2 Yl , fifuk
WL ARAYIS AT R PSSIRIE, S RARMHE B T AU RS AT Y L, SOV BN e
TRATAES . RO, GO R AR PR E

B 8 MITELHRLE T M BiEmite”, PPN LK.

ALBAREZIER . FIRE, AN E SOR H S BT AT M KIS HRE, A
D WERRTERE AN T LT AR DA TIE AR il o 5 [ 0K 22 S 576 B O VR4 I 4 T FRE AU,
S S H A 45 2 B C 4 B R AR S . )

CASA YUAF /& XA — B HITE -

B 8 FRIRLE I 2 KAT ERE L 2SI 2 AR A5 R 200, S RIG  POTR BIAL . ROSIEE R |
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