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R H A RE A SR S EINSIE NEHLEE NAEVERE T (R BL, G400 K ¥ il 2N b o ok
TENEHLES NERRE B4, BRIBIA SR SR G R E IR . B, EIRAQE 54
IR R R A ML T RE, BB N 2l 0 IF A HEATHAAE, AR A TE
PLES NHIRR AL BAIE NIE S, FFIEBOMHZIE AR AT EEVE R IE 295 & X WAF & LRl
FEER A AR W 5 M A PEEOR, RIS AW 5 B 2 T RR A I 2 (5 2. FAR A
UERB B R SR UE I S 0F 75 M A B A BLEARIR, 2R — AIENRIIE S 558 A IE NIIES
FEFEAYNTT E—30, AMFHIE 75 —FZIEARHES o BT R 2238, IENIES LAE
PSS LB RISRIE A BEBAL U UESE « IX AR AAAIE 0 77 30X ) 3R AR ELEHIERL S, fEAH B
EPIEUEI A2 R, e R R 2 RV AT 24 WriE AIE 5 30 SEVERS H B, s i 5 3055 1
LR A SR U R ESRTEAL 8 A FRR RCRBIE IE S # 2B T, IXWAF &SPk T i
B S R ) V2 TS SR A A ] U R S

(=) REBEIEAN HEAEIER) ] BRI

BT NTEHLER NS0 H A ST i R 2 T ACEE SR 2R, R TEHL &8 AR 71 DT
NREARRL 2 & T ZAEN, 3 0 ZEUE N HBE A R A B D9 3K 28 2 AR A B AR IR SR 3t T O
B, JFA BT A BRI SCHIE N Y REAFE A BEBRIE o SCBEIE N BRI AR R R E IE AT F
ARSI E 2B EAEAE, A S A D BGIE N A B 2 H BEARAIE, 92 R il e v B AR =
FIE R 71 8977 AIWHZUE N2 58 T BIE N WA 22 fig i, R 3R E et 2 o S AL Y =)
FHCEER ST, BRI OIE N EVRIEIZ R, M) ZE N HEMFIE R IZ 8, i &2
FEIRE HSEURIAE) 5 192 %58 1 3MME Ry, 18]

FALEZ N, e ZEE N B RE AR A IZ B EERAIE N BE B AR 2 HHJEE , X R R L 325K
HERF GRS SRR AR IR R 25 P A 0 B B, VR AN L TG o B TAIE 35 AOAE M 7
MRV BE FIE IR RE RGO AT A AR FPOIE N IR 5 RRER 7 LA, R &5

W71 2 akad . (kiR N B AME T N BIVEIE S BT 7L
SRR 2021 4EEE 5 B
481 [E] AT 51 [14].

PARIER S BB, (O R
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B S EESR . WOOIE N R UE B FE VR SR A B, UE N 1 tH R R Tk e i
LR B, SRR TG SRR T, POENE R A W RERE, %
A O KRR 5 T SER, TWRGE T X T Z A FEBUTC R A A O i fE , AT DA IR .
¥ FIRSEAEFIEER ML AR ER, IR AN BRI IGIE AR NTEH L8 A Bk
&, B RBA NENLEE NE G BT KR S BT HIE, WJoikse T NTeiLas NBRid A4
JREA LA PERIWT S, T ESR NEHLE N G T HBE PRI B 2R . #E1E
IEAPERESRZ R, P NEHLES NSt A4S THE ORFEJRAED 25 192 2655 1 3 1
“NRIEBCVOMIE A BB EEARIE” TP 02" BER. 28 E, T AJBHLES AR
NIEHLER N 5T I A 2 8] AT DAL B S AR OC &R 08 AT BB 2R AL A
H B AR (B R A A N TEALAS N DA 5T A LA R BE AR IE , AT AT BAXS a2 N BN LAS N R 4T
BAAIE, R A O NRIE NE S, AT RRIE 2415 & o AIE Nt REARUE R 1 B 2R A
ZARE S PR AR RIT T XNTEHLEE N 5T 3 R AR e 220, R T 4K
WEAEN, NAPENIE A I IR AR VR ARE 7 T 2 BNE AR A B AR .

TR\

gi bRk, NJEHLEEAN Ai-Da $RALIEIE RSG5 K T # AR TIEE RGNS
UEANE & — R R NTEHL S A BIBRIR LA BE 5 AR (S N TEALEE NI SE IR o IE N H AR IEAE— B
AR DAy 8¢ L TP 2 ) vk i ke P R, 7 L BELRS 5 o o SIS LA R S B, it BAT fidt o
(B o ke NTEALEE NI RR A NSUE NGIE T S BAF- 1T DASZ A BT IE N Hh e X Fry ot
Peo SR, HIT NTENLEE NPT ARFE I I R AL N BOR A e B Al PEAT e B 3 P RHE,
FHNTEHLEE NBRIR I AT St B A E V. WaR, AZKIUE S MARTE BRI T AR, QA 3
Y T HIBTUESE J& PEF AR, B N TENLEE NI RIR R SRE 3 I T SE PR, T2 fi A fBh
A AR E, BIAEITE NTEALES A B FRIR 2 15 Sl 5, MAA = 8 52 — MR G vl
FEfE.

FAEFEEWE B TR PSS RS E SRR R, WA RIZE B R SR R A
NUE T —FERRE N TENLA R (4 1] R o 12 P 10 JHC DG 1) B e ANAE 308 Ja8 A1 ) I e AR 381 5
TVEE AR S R, BDESR SR E A IS H H A W 5 A EEUERE, ZWE A RA RN
PEo T NTEHLE N TCVE S AR @22k R HIGERIETTHE, B RN NTEHLEE AR
BRI IE A G, R B IE AW S o X Bh T 4 i sl AEHLEE A BRiR
YR SEE: (R AN 58 1R BT SR A B R R XU, 5 A EL R AN N TN NIRRT

FFEEIRE R

WL Z W H kbt GRIEEH LR SIEA R EIRIE), (BREERBER) 2021 4255 3 1.
BOL ZzEas K ESRAR: GIEANHEIRE “0ZVERE REERTTL), (E%aE) 2023 4255 5 1.
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MRS B IR e SE 35 M BAREE AR A BCRINRIE S —FERNEHLEE A
FIRRIR, (HRIFAEMRE NEHL G AN A EE IR R TVERE, B b4l 2R AJEHLas A
HEEAFIE, TR H A DT A) A, AR NTEHLE NI A8 G 25 (R IE, AT
A5 320 T R T A S 0 SRR B 14 1) N LS N T R AN 58 TR A AL 38 N BRI A B
HIANHE VE P i R I8 3 5 R B B0 XU o 56 AN TENL RS N5 00 A7 B 0 2 4R 2 1] AR %
A A DURRR S AR R EEIE N, XS AR H BE A RAIE I 52 213 [ 05 BEHIE N H BERAIE
i BE R ORBe o S A R R AR RS R A 20 W A2 S SRS A SR A D I, JARFE TR
MIHRZT, RKRAEWH E L R TIEREMN S L E R EEIR A AR 7.
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ElBri% il RE h R 2 HISM R RRBVIAR

%8 E

BE: ARBRAME PR AP EHMEA FAHNE T PN 69457k 2 1%, 2 B R T
LR, BHERR ERBAFHHOREEL, HRF R, B TFEENAEERZLM0%
ShEALAFE R A BEA 6 TN 2 AL 52 18] b 5 2 s B FR 4% K W8 Fo 8) ik £ 15) 69 o IR &
l%W%i% AT AoiE B B3 G AN B2, @i B2 REMNIEITEIRET T L
Az aploh&HOAL, AALEFHILE %%ﬁz%ﬁb%k%ﬁ#*Z@,%ﬁi&
mﬂﬁﬁﬁ ﬁ%%&ﬁﬁ@&..ﬁ&ﬁ%ﬁf Bl A2 09E A,

k41 HIRETE w2t 5%  +FE BITs

"t R, HARBUE KRR PR
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—. BRBFBEFEEBIIF BRI e 34
(=) ZABISMERBGBETREFT LI oo 34
(=) AN EREBRBRTMREFOELEMEL ..o 35

=, BRRBRBE R REBIINFEBEARBLE e 36
(=) AV ERARRZTBE FEREFE M oo 36

1. RABISMEFROB A B e 36
2. HABISEFBBERTEE oo 36
3. ZAVISFRFRIAGKBEBEAZ oo 36
(=) AP EFRAERRBTBEFORBRIRIL s 37

=, BRBART R FREPIL FRBEGFIEATLIT e, 38
(=) LV HFREEPRBRUNGEZIFERIE e 38
(Z) $RMEMMFTELZLPUTIFHREZNERFR—IRE e, 39
(2) RPN FBERRFERBIZA oo 40

W, KE BIT ¥ XMW FRELEGPIAAE T EZ B e 42
(=) KE BIT ¥ ZAWISMFEAEBFIE oo 42

1. FFHBER—, HAAERRERRI 42
2. EEBEEV, ARAKEEIT BIT HaGMERME oo, 43
3. AEREAEXR, BHBRAE—ERRE o 43
(=) AEBIT PRABISFFBBTE LB e 44
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MAEIRAG B A BRA IR 1R R 55 T, PRIR 1 22 42151 40 S s A2 M g i o 6 1] B 158 7% 40k,
T A AN RN E AR I S 01T T DU RCHU I A0 R 43 58 3 3 04T D DA S DR B 2R 1 [ 17
ERCRIE, U T R A R AR [ B m) S B P AR B T — e R . T A 2 A A SRR A
BN ZRUE 38 FH VG DL R RIS R A B 2, ATIAPAE M R R AR . TGP AN VA 2
W, BT E OB MU B (bilateral investment treaty, BIT) SCASH142 4
BIINSEERIBLE, AT AS R 2 AL TSR BRI B, A TR i s

— EFRHEFENE PR EFISFEFREER

(=) Z2BHRFRAIES T M 7 LR

AR (BN BN “ AR (Non-Precluded Measures) 253%), [
SRS T AR TE I G T 2R AE S 2V g e SO IARCR, BIVAE THT I B 5 2 4 o TR SRR AR
it B AR O E [ AR P R R AP BRI 28 (i “ A FERRF” “ AR “ EBR A 2247 45
52 B0 H B A H B, AR ORAT SRR R 22 A A BOR], HLZR 38 [ SRR AT A A
Wi 2 5% 20 55, BYRIE 5K AT AAE TR A AR AR 2, A6 DU 1 B 15 5K 22 4 0 26 1
AN LT R [ bR B2 2 B G AR B, AT S B 22 4 M) i RN 28 B0 2 Pl o )

ZARBIINEFRRAN I I — PR, NBIA NZ &2, KEIE K Z (8152, “4
S87 IR S BARRE M (ED Z (8 BIAUR] 85 Sk At 2 M JoAs Koo B4R e
NFLANER RIEERE, PIN GATT IR, HZEASHE WTO, M (X ma ik x
A WE) (Regional Comprehensive Economic Partnership, RECP) FI| (4 53k 5 5 K T4k
P55 2 7058 ) (Comprehensive and Progressive Agreement for Trans-Pacific Partnership, CPTPP),
JUFHTA 2 SR W€ #A SUNBI AN B RE , IR & BRI RE #eid LA A I F 1036 ] 8 2 s>
BRATZESR . FIAMNTEERR RN R EEDE RS, CAERERNEZHREBTEN, W “%2
MIIREA SR “Htt” “IRHY &,

1722 A A5 A1 SR AE A AN A i 1 R AR AR Bk, TR WA e 28 % — [l 2 AR 7 B
KA, & EXZERMREERFZ o 729 FARES R RN R EBIIE SR, Z5ARERE
Bk bId F AR RIAR D L, ABAE SR R T b, ISk 22 4 A1 S R R HE N KRARKILEY
WA KR E R IR T

FOH T SRR, 22 A SR E LT R AL . R . A 254 (Friendship,

M g N (EZE “BIF” “EIN7 SEPRERRK), (EHPRETITT) 2018 44 4 1.

2l See Krzysztof J. Pelc, Making and Bending International Rules: The Design of Exceptions and Escape Clauses
in Trade Law, Cambridge: Cambridge University Press, 2016, p. 6.

Bl ZRETA: (WTO BISMEARMEY, b, HAMEGT 5 KA 2002 4R, 45 7-8 Bl &3
fae CEBMEBHEY 555 0, Jbnt, EHHAAL 2018 4R, 28 10-11 UL,

WS WA, FBEWE: (WTO HR 2GS EHIER), (X5LRUIT) 2021 45 2 #.

OV 2 fhiteis: (EERAIIIAG «S5HPERRER " LSS HE s I BIAMIE ), CAPRIEE) 2021 4E5 4
.
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Commerce and Navigation Treaty, FCN) [IRLE, 02 J5hi# E PR &5 2 FIA AR R,
RO BEBEMTF A, i — DR OCRIR AR R S B 2 . (RIERR 5 F ik, GATT1994 [
e, Horr 21 S HE 122 A Sk o B R AR I A, £ WTO W4 /5, t—Jf
WTO k7%, [FHI (RS A S EME) (GATS) 5 (5 SA RMAIR~“R I E) (TRIPS)
W A BIINER— IR, IR R = RS M S A SE R R 22— T EI B
AR 1) 22 A0 I Sk R R AR 4R T IR bR 57 5 il b © R R U R T 2K (H E Bt
BRI T AR B M B SR

(2 ZEePIFFEERFRREDEFHIRXESME

LA SRR A BEPE RN D6 B RAT ] HA R BT VAR . e E W L=, %4
A1 2% 3RAE N — TR R IR FE BT, 7E 57 5 B A SR IR Fo v [ SO AT BUR T TR (] 8 —
JE R E RN, A3 4020 E BUR AT AERGRB DL T, 9 T 4E9 B R 24, R REUH N 224
B IE 2 PERUR], AT BCHE IR B B3 S SR 20 R8s R AR G SR, BTRIZS 7 4 20 1
T B BB B, 1T LARTE TG U0 RO 5 2R 55 1 [l ek b o

HRGOU SRR, 22 A 41 563K 0T LUA RT3 5 AR T8 E R 2 o 76 H AT Rk
SRR AR, RO TR E 2 o RS E SR T AN E 2 0k e I 5K SR T
FEAFHARENTE 51 2 R I E BBk e v, 22 B/ RaRIEER 51N, 7T A 2L
MO > AR T TR PE SR 1 5 22 A 8 PR B SR A 3 S SR 24 SU5 IR, [ Ay A R 8 5
BERE T AT TG IR B AR B, RD AN 45 % 3 AR AT AN 3 R i AR [ 6 5% 22 R s Ak
T R

e, YR R 22 A G AR BB AN AR AT I TS RN RS A B A [ K A R
P, & — [ FASEL G AU AR I, 72 — AT (1R 5K AU IE 9478, A B A B & T,
A5 B S B e A R, Bt o B U IR T DA e A B

DR ik 2 A 81l A S5k R 7 A R R AR EDAIE 16 1 5 7 L B8 8 e i BT A T e )
EH. BHEERZA “2 40”7 “ ARHDERLES " DL “Flai PR 7, Pl —4F WLl ds 7 %
BAFIII SR TT B2 AL

P

1] See Kenneth J. Vandevelde, The First Bilateral Investment Treaties: US Postwar Friendship, Commerce, and

Navigation Treaties, Oxford: Oxford University Press, 2017, pp. 57-74.

U 2 2 /N (EBRBPOE P IR A 2 A M 2 1AM 46K 70 ), dbat, SRR 2012 4R, 45 28-35

i

[8] See Kathleen Claussen, “The Causality of Investor Protection in Times of Economic Crisis”, Yale Law Journal,

vol. 118, no. 7 (2009), p.1549.

O 2 iRz (rpAMRGARFE O e Fp DUk “ 22 40i®” ASE SRARIRBR——35 . 7R BITs v HI5E A S ik
“Humfi” SEKEINTY, CEPRETHEEIATIY 2006 45 1 .
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= EfREEEHERREFISNMERRBREIE

(—) ZL2HHMFERTE B PRE 3o o 8 w4 B

ZARBIINERAE R S R T AT U AT PR A R R, R RS2 H 1 3G Y
PARCRIRYERE S, BEEARFA PRI E —E %R

1. ZEHISERISHLE K

AR AR 2 B B A] BLRE R BA R =K E e N IRY AR B B A 2 2 757,
an (R E—252% BITY 28 3 %% (EE—SF14 BIT) 5 18 K55I Ail; Hxg “HHE
PRk RETUGOL” IR T EHIREi 2 HIZ —, 1 GATT1994. GATS. TRIPS &+ 4
MREIL: RJGR ONAEF RS2 47, HAE RS ER R B 2 — MR gyt 2 2 4]
SRR, TE (R E— L H 5 BIT) 56 4 % B2 B #4004 dr [ Brof-F b5 22 4
e (A EZER) TR, I 74820 B IITR . JEMTRI 1 R4k 2 B BT DUA RO E %
G A1 Sk )3 B 3 , S O BR 19K 2 R 4 5] 22 2 A 2R 1 AT Re e, EAE R 2,
FIVUTE & FH A R AR T AR, 7 S PR w2 S B B 8 L4 40 I T i A
NI E— 2 IR 4 24 2 [ B 4 51 22 A A Sk VR i ik AT i ik ey o 01

2. REFUIFFPEREE

LA SRR i G AR IR 22 HEE O T 2 T AR A N A, BISRASUAR AT,
nSEE BIT Y645, &K BIT J A< AR X 38 57 5 Wi (A6 36 B 1 B7 2 70 5E ) (North American
Free Trade Agreement, NAFTA) LA/ RECP B2k, (HAHA 0L E 24575k
f3E A Y A SR T AR BRI . EWSC . o AL S50 2 2, MR E SR # &
FREAT 1) BIT, £EVCE F5 70 ot 22 41911 4 2 R A3 FH PR o1 8 i 2 TR ARl 5 R AR Ry T
2 e W mT DL, 22 48] 40 4k 0 3 I AT 75 2 4 240 1) 2 TRV ELAR VR I AR AN s 5 T
XA A M T 40 240 1] ) s 2 5 28 24 L I P 68 o A R s B 4, 2 ] DA — o 5 7
R A [ BB A T 5] 5 % 1) A Al T e 2 SRRl 22 A A9 A1 2%k R FH Y TR, R TG 1 B i e 2
A [ RAF S S R AR 4L E B4 5P Ris AT I E B AR b, eI A RN H 2
HARF 1, 1

3. REFIFKPEIRRBREEE

WAL SR B A 415 24 o [ SR N 22 4 i i 5 P A SR SRR B 0 2 TB) R SR BB RN, I AT AT

01 22 Lk ff: (I BREBHM I 2 A B AN R — 3 T bR MG 0T, Eig,  iessil ke
flckt 2022 SRR 3 56-77 T,

[11] See Katia Yannaca-Small EssentialSecurity Interests under International Investment Law,in International
Investment Perspectives:Freedomof Investment in a Changing World 99(OECD 2007).

(21 et N BRI R B R BB T R S T HE AR B AR B B D2 I UCE 3 S804 (BN
PO [ AP0 7 2 LM S T MR L ORAP 5058 B P B BUE 1) B =5% .

(131 See Sebastian Mantilla Blanco & Alexandre Pehl, National Security Exceptions in International Trade and
Investment Agreements: Justiciability and Standards of Review, London: Springer, 2020, pp. 23-28.
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K] S5 i R CRATL R KT T2 = R 4 5] 22 A9 S0 2% 3R 0 1E 2 PEEAT UE BRI 3 AR , — @ AR |
A LAY 4 i AR LR ATLA) T T A 18] 5% 2 4 Bl o LR 2 S50 B Bl SR AZ% 0o R 2 2 B2 2R (1 U
i, DAMER R 2L SCRRUE MORERERR EG KA /e WnTESEE 2012BIT JoAH %
LA NSRRI T5 0 “ X . 2 L) 7 (necessary for), [SUEZESR [ 5 BT 25T i BIT
WA “ng” R, NHEERHMARKIR, FBRESH RSB RA T ZERN,
T LU SR T Sy ™A o DR L TR > 3 L2 5 A 2 e BT, o e LR X T
ORI I o 3 LR 75 B — s R R T, T T R0 [ 177 5 IR 51 22 401 41 5% sk Vo HERR
FRAH S5 209 55 (B R U JE ARG B T2
(Z) ZEBHFFEEFRRFE T E K BRIl

AR AE B BR 52 5 R s Lok T, ARk A 18 B B 9t 12 P 43 BV
KB —ITHRFAEFEA TR, & EXTE R 2R OGEE Y], 55— &R
DR T B 8 AN —FF G 00 2 T (R A 42 0 38 (4R i B A 1) TP [l B P o 5 A Tl R 2
[17]

M BIT (e, FEEMENRIEEFRIRE, EREBINERIHE THAE+FE
fistgens, Hur oA TP BIT 1848, DRz s EELLEE R A A 2012BIT it
AT G G HAER IS ERMBE L RBFEE G 772, 1R “ AT 4ERrEL
VS o AP Bl 22 42 7 THT R DA “ORAP B S A e R 28 7 IO e, RIS 9l 1 224
BN EERMERD “HCh” BEERE. TESEE £ 32 NATTE AU NAFTA, HAES 11 HH 0
TEE 38 2% “BRIMEKAR” (Exclusions) HRH “HE R 24" MEE, BAMNIER 2102 %224
hhokaR, HAE 2102 S BARZI B T [H KB AR 2 2R 2 1 A TE . NAFTA Z AR ER (3%
EIN=E ML) (The United States-Mexico-Canada Agreement, USMCA), J& 3 3 RAEFH %t
BRI NATFIBRINER, ANLESR 32 HFIAMEBA— B E H 15 18 FME T “RAZ
427, I BAE R AR MR BARRUE W2 53 E BIT JiAKE AR, RECP 5 10 H4& %
TATEE 15 AR ARTR R W . AR 2225 M SR AE B B 0 P v 75 e [ B 57 5 Vi
H AR ZI G FAAR WA, R S ERAR SR . (8]

HE—_ME, 2% A8ESKREHAZ (Organization for Economic Co-operation and
Development, OECD) H.7£ 2009 s A Afi (¥ 94552 [ 5 15 5K 2 AR S M B EBUR HE R ),

[14] See Jeswald W. Salacuse, The Law of Investment Treaties, Oxford: Oxford University Press, 2010, pp. 343-
344,

[151US Model BIT 2012 Article 18: Essential Security 2.

el (rpte N RN FE U AN EN FEBUR % T e gt MAH ELORIPHR BT E D) 55 14 2% “Bil5L 7.

UT) 2 M AEIRA: (I BRPEE AL op 158 5 15 2R BB (R 40 W BT ), (P EIESE) 2011 4R
23 MR GREBR B Erh AR R “ R B, (IAGEY) 2016 58 4 1.

US) 2 sk iR (EBRE S AL 2 A BIAN R LRI RRY, (GRIRTIFAL) 2021 4655 1 1 386 (X
AR E b “ARHERRAE IR SR AL), CGTdbikss) 2011 4R35 11 .
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UV BARSR AL 17 [ 50 AN 5% 2 4 REAEAT A1 % o 22 I oy 75 L0008 A B A I, A AR
ML 325 B P T 0 ] S LA i ) A~ A P S U R mT e S H R e O
o5 B AU ik o R i v, POVE — B R LB 9 2 A I A Sk o AR AR 3t 1
AR SCA

=. EHirE#EDEDREGISFRFEDRREFER

(—) ZE&BIHFREE RN FE S EE T3

AR e [ B A LA B AR I 2 A1 1 SR 35 [ 2012 4F BIT YA H Tk
BB, HPRHUER: “REARRERS: ZR—I7 RS ARV RBOL Ay R R
GAFIZEHEME R .7 XA G MR AL T GATT1994 55 21 64058 “ A B2 T HLE A
TR B SRAE AT 246 20 77 $RAM A g U4 5 M| i 1 LR AR 22 4 M i AR A5 6L 7 s A
7 FF S5 D6 D 7 55 A3 AT, S ARAZ SRR AR B okt T 3 W R 0 ) T Dl T A AR BE 2 AR A T R S
R4 e i R, Wiia B b 0T, BCARH E bR S LR Sk, PUHIX AR &
] BT I 5 4 o 4 = [ D BB SR 75 A B B 0 3 ANBURT AR i, AT HE A 451 4 i i
PAHUR T ARG 8 R I OGBS B o AR M E7E B R AR AR T B B R AT REIE B, 2
s R T TE, TAS S AR F LR AR 25 DL A A SR AR e o RO 4 it
AU 258 F] DU BAF AR A IRIE BA 5 B AT #H), (BAESR Z GRS BT T, MAA &
WA B SR A

550 YRR D Wia i PR 2 (DSS512) E il 5 TH A BRI R, 1% 5 N6 R AR YR
GATT1994 55 21 5% 22 2B SFk A FR 5 — AN Mk o AEZ R AR 2 WTO & KA,
G R 2 WL LI EAUNE “F THhE ” (gentlemen’s agreement ), A2 iy 45 24 [ 78 fif 1 4 i I
e, WmAAEREEE . BARRIEAZE, PIE201944 H S H, TRHAMiITRT
ZENRY, AR EEAFEULTHA: —HHEHET T WTO 5 77 A AR AT A2 5 4
FARE N ARG SR H BRI A — AR, RIFTEMEEE, 5
— A OR T KA A AR, FTLL— R8BS e “REARZ AR WyEH, BIm]
PAIATE Ji 03 77 REL ) b B 22 A A2 5 A “ 5N (good faith) 1ENHA S, FIHER
SHAS TR 22 ] P B 1 e AR 22 AR 2 1) FLAR P AT o 2, (R RO T B R 2 4 217

TOECD Investment Division, Guidelines for Recipient Country Investment Policies relating to National

Security, Recommendation adopted by the OECD Council on 25 May 2009.

(201 22 Wb AR: (B %A 4K IIE I R RSN [T —— LA R 57 5 35 AR ), (I
Jeib) 2023 45 2 .

R 22 s st (EBRER A LARA LA BIIMERTRIL), (BEFREHEET) 2010 43 1 4.

(221 15 57 B FRART SO WTO IS XT38 [ e (KR, (BROTRERR, M7 RN T P E R T “H
PRk RE SR I A 22 A 2R TR 1 B i, RN T % X AR B B, S
LA GATT1994 25 21 260 “HAAN” BRERERIL TR T A B 22wt 2%, ERAAREER
B B WA S A Bt
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MR HEAT R % . P RIRELE RIS RURIDREBTRLAA 28 (DS567) h, L RAWIES T 55w
PR E TR T KA E . PIEEBRRR UL, HARA G oL s F E Br i
F1t 0 T R DT 22 A B 1 SR 3 IS Y R AT L B Y, (F DRI B 8 R AR VR B A T
FEREFPFRRE B RAE ELLE T BB FI AR , 7T LA AR T8 1 0 sk 28 55 S5 0 Fd FH — 52
S A . )

[ b RIVE SE BRI R 45 T T S i fA DAL T 4 o 24 = [ SRS B A E & B IR TE R
Wlgx, M [ElEE e AR, T T ol PALRAI R T« HEA 22 AR 5 7 F LR (1 e A
AL, 1E— T REPE bR LA AR 35 W PS8 J6r D) ks SR SCA AR 2 B8 ol DA P48 (R A, (H G e g
— 35 R AR G 2 = [ R P 22 4 091 A/ 5% 35 T s B 2 i U ) o R, 30 75 A8 4 1R B ke 2 S B DA
FEE.

(2D SWRBETNN B ERZ LB FRN BRZ A EEENZG—iri

ity AR PR TE o A3 22 A0 S 5%k, k= BARRUN 5 S 30A IEE AR HE A 2 . —
JiTH, ESMRYE RN (e S, T LA ARG ARTE I 1 AL, RTE BRI BT
i, DL WTO Frifi 524k (Dispute Settlement Body, DSB). [E BriZk fg Bl [ rft ki
AR iR DAL s FLAE A N AT DA I B, 7 4 v -3 2 AT B A7 (i [ 5
HAE FRE BRI — 77 4 FE A A PR, Wi 1% 245 BBy ikE i 0K ik
RATREME s 5 — 75 TRV I e 260K 22 B0 GO PRAE 40 20 SCR I 22 Al A S aR N “ HA
N7 BN, 3R EA A AW T R B A i LA RS B AR A e AR 25 AR, POYATE
VL2 A PR T A T T A R P RN, )RR B 52 4 i AR R L) ) B o T 4 i R TR LA 2
I, &R RFIBSERA R, RN RS, W 2 m B A B AR 3.

BT AR AL R 51k R i B AR M, 76 Ik R B & A o [ BR 4% % 4 i i R 0> (The
International Center for Settlement of Investment Disputes, ICSID) il B T %F T AL ZAEAE
RFEHREE RIS . £ LG&E %A Continental Casualty ZEH# 58 1 FiTHRIE% 5 22 445 1
ARG H A BE, TM7E Sempra %8, Enron $ELA ¢ CMS FH U5 E T BTHLE AT AE e o (7]

BAZEZARA YGRS, ICSID fEARF R AT (& E—BHRE BIT) (BLFEFK
“SERT BIT”) 55 11 &6 “0EME” (necessity) FIFEMRERIRA. £ CMS FH, ICSID B
e SIS BRidk £ B ROR AR “ b BEIE”, 1R 5| (EIR TR ER) 56 25 S hATAUE
“PEBAHIL” KT E BT IE BT B, AT DA BT R S T K P 22 B fes L AN S s B [ K 22

[23] See Russia-Measures Concerning Traffic in Transit, Report of the Panel (5 April 2019) WT/DS512/R.

[24] See Saudi Arabia-Measures Concerning the Protection of Intellectual Property Rights, Report of the Panel (16
June 2020) WT/DS567/R.

23] 22 MARHE: (PR SMIAR RS 5 h EAPUEY, (EFRZFIFE) 2014 451 4.

[26] See Moon William J ., “Essential Security Interests in International Investment Agreements”, Journal of
International Economic Law, vol. 15, n0.2 (2012), pp.498-501.

[27] See Caroline Henckels, “Permission to Act: the Legal Character of General and Security Exceptions in
International Trade and Investment Law”, International and Comparative Law Quarterly, vol. 69, no. 3 (2020),
p.575.
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432 B I R AL . PSTAE Continental Casualty 2877, WA K 2667 BIT 2z 44
AR BRI E B AE I B bRk s AT AR, POIICSID 5t 2500 BIT e & 74k
MRUE TR A, ZEHE] (HEMNFLEAL) 5 31 KH =3 (O TME,
GATT1994 5 21 25 P4 B K Gk AT 2R i . 5O

TE SR P 4 i A DAL R X T [ R 88 5 4 i 2 AT A AE AR K ) R R A, (LA AR 3
DL RIS JEAT N, 2 ZE o o [ 15 0 3 5 15 8 A T R 2 T RS R 2 AT P-4
e, S50 b 54 e A A 4 ERAE FIVE S T IX B F T IR AL, TR T e i A AL 75 A A
RIRAE Z T SR 70 2 1, JCHE B0 & A A8 R IR 23 AT 7 i i, 7 R AS A
JERFIREE R, B R A R AIR G R WP &, (BAERIE R SIS — .

(=) ZEMHFFIENEHH Kz

e, MIZKRITE SCIE 0T, AP LERRAVE (IRRAE o 5 1B A8 FH 22 A A0 4k et o o
FEIARIEAR—. WAL “BroN (preclusion). “IEA 724 F| 757 (essential security interests )
“FRAF| 5" Cessential interest) “ 2244 (security exceptions). “MRA 4" (essential
security) 25K, BN T HAMOE AT AR AL AR, (0T H bR g — i iE R R
W= AR MR R, AFIFEPREEE R Hk, BRI e b 2205 5K RUE
Be= Bk R VEN R SR B IR . PURNELE 420 b BB 22 A A0 4 3R 1 BT
[, 7T DA G AR T 2 R S 2 SRR 1 2 B 1, 753 DR 5 S8 Bt 2 7E AR R I
LA AN I IR EL R 3. B FRIR, 78 CMS 1, ICSID ANZ B fabl e 5 A 2 4
RS R R 2 5, bRtk axd T Br 22 4] 55 1 BLAALE FE AWz A6 . e
KB H A0 BIT AT IR A Z 2R A @R, B3 Ry ferrsg 7, B
“B 1k RUE S BN R B A — R AR S T— E BUA A G S B A 2 AR 2 1 — R
P SR RIAT 95 L SO DR [ 5K 22 4 B R IR AR AR 22 A 1 AR B I F98 , 2EAR L Hhy — A5 S0
VUL 0 25 P A 5KV R 22 A A0 56 R IEAT TS, RO KRB AR B 0, 5 Y el o AR i KAk
BRI “ER 22" &, ARG EIRIEATTZH 1 Re ks .

BEAL, 22 A A SR AN HE IAE A ST P 25 IR S SC 5 R, L 25t BLAE
BriE AR T RN 2 H o RS — 35 R S OTRAE 2019 AEFTAET I BIT, 2445k

(28] See CMS Gas Transmission Company v. Argentina, ICSID Case No. ARB/01/8, Award, May 12, 2005.

1291 See Continental Casualty v. Argentina, ICSID Case No. ARB/03/9, Award, September 5, 2008.

1301 See Sandeep Ravikumar, “The GATT Security Exception: Systemic Safeguards against Its Misuse”, NUJS
Law Review, vol.9, no.3-4 (2016), p.321.

BU 2 WA GEEFRER e b AR 5 “AIEI), (PUES) 2010 45 2 1.
(2] 2 w3 I 1) PR 2% 2 AR (RSN —— 8 SR L0 R O M4 38 P S LR, (BRI
) 2015 5 6 W] BFIRR: (HEEREBH PP RgR A E R SRR, (BRBEERESR) 2016
5 .

1331 See German Model BIT (2005), Protocol to the Treaty, Article 3.

[34] See Russia-Hungary BIT (1995), Article 2.

[35] See India-Czech Republic BIT (1998), Article 12.



I P B 2 & A Bl A 2Rk T 41

A B e i R B T, BOMAHIL HE 4 24 [ it B AR i v, DA B A B e A
422K T LA B G b SR SC55 & B ARE , RIS B 7T AYE — B FE R L HERR H B2
M5 o [l B G i R AN DA JE B2 5 HEAT 4 o o, TCIRAEAR DG AR 51 2 141 %
SISO SRR PR T B A%, AN FH U T AR S R W AT B A 7 o[RBT, CRAPAR
AR AR I H I R0 [ R 22 A3 it 2 8] A TR IR R 2 K 2 B SR8 A mT e SR ), st o
B 2R EH A ARG PRS2 R 0 LA £, BT A AE IR D B 4 20 SO, HH LG R SRR R IR s JF
HAB AR ) & 5 A, BRI A it H I R R A 22 4 25 1 DS BR LL 3] ¥ 52
WEFEEZ H bRt g — WAl BIREBCAZ AL S, %5 5 O A 6 50m AR
AR AR [ 28 57 1 5 4 i el o

2018 4F 3 H 8 H, EERYE (1962 4E5 55 ¥ JE£i%) (Trade Expansion Actof 1962) £ 232
FOoPrE L R PR OIE DGR, BIEEAA “232 PHE . BISEEFIA GATT1994
521 ZRFTHUE MR ARG, HIET “HEARZARE” BT X, NN E g R
] 22 4 ) 7 AT SR B 22 4 i i U7 TR A H AT, AT HERR WTO Srafifi AL - N
Ph— O Z 1A%t WTO 2R 5k R4 v, i WA E ERHT, 5% WTO B
fRH GATT1994 55 21 558K R 4%k CRBLS TR 5 8 WE) ©aBINGEIME, FHFE— K
B SR LT 5 5, T 22 A B A S K IR 8 AR X TS B, T 1% 58 P4
B EAE T CaUER . MZGRERYI 7 HRAE S M FE &R, N
FAIRRER) — RN, AR SR 20 B AR [ FRiZokitH, GATT1994 55 21 5% H 2 H
FAET H BT B IR 22 4 2 10 B AR T SR B B2 22 A2 AT By LA o [ B B Bt 0 I HAE 5644
SR, CEBREREN R R B B R, I NE TSRS, (H
AN R i 5 B PR B SIS RAR IR, B0 S BMEAAAE AT B IR, EEB %
PRAEUESE A0 DAE B, (H AR H I ARAE [ PRl oo R RATATH SR B . [0V 1E BRI 36 [E ) ) BA
IR R, AR 22NN KT, SEIN51R T BRE 5 & SUda 7t
LA AR A o 12 5 RS M LRt B MR R S, LSRRI T 3 [ A P s AT
R G ORY 3 S o 22 A9 J1 5% R0 —VE R e v R 26 [ SR 44 1 B [ 5K 22 4 1B
B, SEA RS WTO YRR F S, INsR 2+ R BAUEN . U E bRt 2y, &

[36] See India-Kyrgyzstan BIT 2019. Annex1(ii).

BT Skl (EFRE T E PRI a i k. Sk 5 E sz, (HBEp) 2022 4£5 6
LEN

81 22 sk OBt L. (A SEFREEF T E BRI b TR Y, Jent, hEMSRIZE R, 2014 4F,
5535 i,

B9 s maspis. B, BEE: (ERESHE “ER2e” sdil—ETEE 232 fi” 1%
2, (ERFERIEE) 2018 45 5 .

O] 2 kpe: (36 M INZU I AT AL B RN ), CBUERM) 2020 4E45 2 3.

U K] 2 FE A 74 OB R RSO et 550 5 AL e A e MUK VR 6 [ . %8 T 2022 4 12 1 9 H &5
W, BHREARMIRE, RRETFTRIE I, STR i & SR A RS AR, PR R AE A 78 50 B
0% 01 36 [H 2 5| 22 A5 A0 25 2R I P
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IRl 2™ 4% PR 1) B 5 0t 22 e Bl b Sk O AR R 152, SR [ B i B AR S, 7795 5 [ i
RN FRIAS W B PR SIS BB RISMEL, 75 WA B 2 xt [ ik i i e B e —
5, [

g3 b, LA AN R AE R AR A S B AT T s 7™ OB AT B B i ELAS
—IRAE, TSR G EUA B R KR F SR 1A% BN S AR S, T 2K
ZARX BN Z IR0 B, 15 22 A b 2k 3 P AE [ e B 400A Jié
IO P EAARAE R BN S E R R, SINZ e ke B BRI E Rk
ity FHL ENPVBOA BERILSER R . — S E M 2 2B Ah S aoX — i TR, T SeT
WRIE LR £ SRR T B REIEZAT A SERIEROVH CBRAT AT . XK
IS T B bRy i) IR 8 R i oSt A8 )™ BT o 10— BUR R &R 5 R SR A BB 2 463X 3
BOH MR 5 4 52 21 ol i A AT B B (R R 5, DR e AR g P 1 e, T84
FRFE X AT B by g 1A T 2 A A 2 AR I RV 1 L, BRI B AR AE K AN 5] iR A e
T I FRTBCIR SR A RUE o

M. RE BIT FRE[JISMFERFENRRESTZERIN

(—) RE BIT FLZEHISFKEE R H BB

A 2016 45, ARAE A N R RS 5530 5 VB R AR OB, JRIEDN AT BIT
3t 104 43, UHHAAELE 2 A I AR N A I P8 SCAN 18 4y, IR SR IE BIT SCAH %2
AAFI A1 5% 3K BRI E AE FH il REAE D B RO BT B

1. FXEREA—, HrEELRERREL

2 A I AR AE SR E 25T (4 BIT th &340 1 il . e [ —45 57 J8 ik %2 TR EF (2002)
A [E—=FIEAR (2003) 25T H) BIT tHIAERF 570 T E—FHRET (1996). HE—
17 (1998 1 E—5 A iniiin (2005) 2517/ BIT HILLE E3CAL, i E—BLHLF] (1985).
FE—HA (1988). HE—HI%F (2005) 525171 BIT U HBLLE 5 BESCE Fhdk . w7 W3k
[ ZEXFAMELT BIT i A2, %22 48] 40 23 )3 Y L T RV P BB PR PR 80T 22
MR SCA SR B B RAFIRELIN T o TE B/ M RIVEIE 7T, BIT SCAR&#50idE

420 22 MBKTNAE . S5hE: (EBRE SMM b “ER 2B %ZER), (HFRBIZE) 2020 454 3
/H‘H) o

(30 2 itk (W IEBR A 50k th 22 0 AR E-FA ), (23 2020 4R 2 3.

(441 3 5 4536 3%, hittp://tfs.mofcom. gov.cn/article/Nocategory/201111/20111107819474.shtml, 2024 4 7
H 3 Hifl.

(45] 45 v [ — B R BIT (1985). " [E—¥iindk BIT (1985). H[E—H#7 B2+ BIT (1986). 1E—H
A BIT (1988). HE—#vi=: BIT (1988). HE—FHEF g fse BIT (1991). HHE—FEH % BIT
(1992). FHE—FHERHM BIT (1996). FE—W[] BIT (1998). E—KF 7Bk % BEf BIT (2002).
FRE—E AR BIT (2003). 1 E—E BIT (2003). A1[E—2F2% BIT (2004). HHE—Dkmnilin BIT
(2005). HE—#%F BIT (2005). F[E—EIEF BIT (2006). HE—in% K BIT (2012). HE—+H
H BIT (2015),
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BOVERAFAER R, WG MGE BAESCRIE SRR, — BIRE S5AH R AME R 7 7
G, TEG IR UGS FE AN T8 51 A BIINKAR, Ty 7 HE D SR AR E V2 SR rP IR ANt 5
AT E M

2. FEREED, REAREZT BIT i KRRTEEAE

MRABIA [ 57 5 AR JE 251 (UNCTAD) BT AG 5% Bl Brd% B e I8, 7 LK AH
KEFFN=2: F—RERXREARE AN BIT RIUSCAFH AT N2 B,
FARFRRET R Ge, SKPIENW, EEAREZNRE. EE, 25225, F o RKERBRE
A AR BIT /RIGSCARAZ TA, ABTEKII 4R 4 St Bl AR h L R TR R T B e 8 1 %2
AN R R IR, F AR FOFINEE; 5 =R KA TN R BRI R
o ) 3 B2 BT 4 4 [E AN S LR AT AR R 2RI s e, £ AR E Oy E L RIER
& [46]

TREAE 21 AL Fra8iT (¥ BIT 2 &b kit S 21 e 2 qiprasiT i BIT iz
LA RIBEA SR, BB 9 Wk, HIREITE 21 AL Z A FTx 41T I BIT S AU iz
21 e, BRI AR 1 B2 AT B T LAt 21 S 3RIED AMEAT BIT w22 414k 5
N EEA T LIt LA A B T8 T DUAS H, FEE Bt 2 AR N,
F 25 5 R T 2000 4 e H 2 J5, RIEXTAMELT BIT H AT & 12 20 SN BB A
B3 EF. — IR T RIEXAMELT BIT BRI 28 7E 20 a0 2 0, 55— 2 F N
REPGERBIEXHMET BIT WML &GS KT HEE, FAE—EmEE, st
ZAHRLFIRUEPE, R T 75 B AR I R rp 2 S 2 DA R B T 2R I 2D 1R S i Bl
PIEFRIE

3. ABERBMEEKR, BERGE—ERrik

FEIA R EXSMEAT I BIT SCAT, TTLAE H 2 0146k Bk A RUE g £
PR, AR BIEARR N E . WTEFHAZEIT ) BIT SUR P22 INEGR N A 2 A48 “ A3k
GANBRT” “AJAERE” DL “Tpish. e iE” &, HpdAg g iEmAma W &
O RAEPPR”, DURE AR BAAB SRR, T HIAEIT 8 BIT A SO s 7“8
AT I S T TR A4 [ BRIP4 557 “ B adE i HRIL.

IR AT TR, 22 A A SRR [ B AR B B g AR LE ) R 9 10 R A A 0 45 T TR T
TR, USRI E BIT SCAH A AAAE MR F AR, R TR BN 1 R G A R
, FLIR 22 R E BIT SCAR PR A RIS T, A 22X HE BIT X
AR b 22 A B A S5 ) B AR I DA EE R A, DA 78 43 R R R s 1 S B R

[46] See Roger P. Alford, “The Self-Judging WTO Security Exception”, Utah Law Review, vol. 2011 (2011),
p.697. ; Denis v. Iroshnikov, “A systematic Approach to the Understanding of National Security in the Legal
Dimension”, Journal of Politics and Law, vol.11, no.4 (2018), pp.11-12.

W) 2 R (ABRGT LR BRI EBREIA AL IERRY), ChEESE) 2023 4655 3 1.
(48] See J. Benton Heath, “The New National Security Challenge to the Economic Order” , The Yale Law
Journal, vol.129, no.4 (2019), pp.1033-1034.
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Sy, ST RE H AR S 5 1 R 5K E S DA % 0T 5K 22 4R 3 1 3R
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FAZATI R RIRFGL, S SCAR R 2 2B SRR T AR B E e, BN
T2 R B AT Ak . BEAE ., A R AL RS

. HiE

AT, LASEEDNE P 7 B R AWTR B BRE 5H A  h  ABIAN R ERIELE, NE SR
243 A ERA AN 5 50 R4 32 SUR R REE I 42 (s A VR AR, 545 A 7 2 224 Rl A FE R 1 L e )
BT B ARG, i AR E A fa R3St e e R TR E I, & B AR E A
Re & BEIE 22 A0 A0 26 R DAORIP AR [ (1 18 5K 22 4, 1X— i 72 [l B BR A 22 A 91 A1 2% 3R 11
AR R RAFIC R .

T 1 B 458 5% 1 58 v T AN () 22 A5 A1 i .22 DL GATT1994 5 21 S NI A AT FEK JE,
(ELELART 35 588 UL 55 W B SR AR B S AV SRS A PRI G — PR DL K F 2 4k
AR R, A [ BRAk 2y LR AN T

TE BT AR it 2 AN 2 A A 25 I PAT 1) 2 AT DA 56 B SR TT IXAR B g 5 [ Bvk b oK
MAREE, TESEMRAEE, RIEILFRRRE, PhIIfE2 A I %R 1E I Fra 57 Ul B )
R BN SRR, AT ¥ ok 22 A8 A0 A FH 4 5 T DB ) Bt 0 R BT Ok ) AS ] 3£ )
JRURS: o

TR VR A RHES) [ B AP 5 R R ORI, 78 1 BRas o3 sl th AN mig it e, e
TEEFEHMET BIT AP 22 BIAERE— DA, RYITERIRIE BIT 2z 414k
FARMIIERIE, IR I 22 A A S AE [l B ot U A 5 1 R AR, 7RI FE
w5 | 400 B R0 B B R R R, X AT AT EE T I

91 22 k. (IE BRI T I 2 A A Aok AR 5 E S, (HLEIERFF) 2022 E55 6
.

B 2 Wakise, 246y, 2. (ERONEE R 24 ANHIEES: N S2eE LA RIS 5%
W R A ), (EBREFF) 2020 455 3 1.

BU 2 W2, (UL AR A BN S 2 A Sz 20, (EFREFEET]) 2013 4E55 4 1,

B2 28, S (PANGLIRE I E T “— RIS P ——LL “—# %7 1B
), CREIREAR GEEBIZERDY 2017 E55 4 1.
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2024), https://www.politico.com/news/magazine/2024/01/25/supreme-court-originalism-trump-ballot-eligibility-
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" K%« K% (Ryan Calo), FREHIKZEERE « #iE /R (Lane Powell) fI D.F5 & - FH &4 (D.
Wayne Gittinger) V£ 4% FHJE/R « %% « FifE K (Danielle Keats Citron), 3f# J8 T K% X
&% (Efferson) “2H I 42 3 (Schenck) AWML HFT .. B EARFLEL; FEiHEB, &4
HMEST &M KEIES G EHaLmE b0, BT, MMKRZBEEILSREFY R



69

BH%
B B ARt 70
—y BB RATEIRETUAEL oo 74
Sy IEBATBUE R IE B PE o 78
(=) BXHAMGTREE L ERERPFEEE s 78
(=) FFHE B F MM e 81
E AR BBEAGEEEBESEAU s 83
(=) TFIREGRIEFN oo 83
() FBIBIDAE 3 o 93
V. AT EE RBIFTALET ..o 95



70 HAEMCRIATELE R SIEEEL

][I

5l

2016 4E, BilE @I BAE AR ERTT (DHS) e Rt —Wipg . NS HIREY 107
AR R AP P BT K, %30 T e s — R WA FIJF R — B HE DL A SRl 45
A AT R e B . BISRT, % TR 25 T O R .

BT EH (0T R eI E B R RS AN TFIZ R . X RR R R Gk T — R A
MR EE B, OALTfa <2 3. FHTEIMERGRRR, WGH ™ HERR R
PO E RER T, 8N GIESRICE Y 2R BT . ) By s i 2
BT AR TR IS TR PPk 45 R SRS RO S LA T RE. 8

FE—A4 N B85S MRS, BORIEBEAE . T MNEBURNEH H3h R4, L
FE B SRR ARATTAS 7 A% 28 0 1 1 SR B T e P 7 S o VR R/ 38 R A (L A
FIRETCVE BN B AR RE o UOE A TFVRE 138 SUB R, AR S LA AR AR PEAMUR A R BB
RIE G FE R, B ANTEVF 218 LT A 15k = 00 B T I R RR R DX 2 iz . [

ITBWITE 270 bt — A JERIAFAE . Ay, BT AR 2 i o B ST LA

RE IR T RIRAN B AL, PRUAT BB SOV AALE . D8R, BRRR 2 (ML B A TE
AFFFRE LA, AATEA B &L T AR A B A& TR B e AL AT B PR R 1
Re JIFNRIIR T B R T 1R BRI AU OREE IR Z N, BUAEMAT TR X R ) B 28 45 T ML

H TAEAE LK, BEUEAS L A HAT BV B TRoRR B, DGR A T A Ak, 13

Gy KRBT B T ZH0T, BT A JEARF B R i 1] 4R KT DE A 3L

[T Colin Lecher, What Happens When an Algorithm Cuts Your Health Care, VERGE (Mar. 21, 2018, 9:00AM),
https://www.theverge.com/2018/3/21/17144260/healthcare-medicaid-algorithm-arkansas-cerebral-palsy.
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1 Ark. Dep’t of Hum. Servs. v. Ledgerwood, 530 S.W.3d 336 (Ark. 2017).

51 Memorandum from Kevin De Liban, Attorney, Legal Aid of Ark., Legal Aid of Arkansas Algorithm
Absurdities—RUGs as Implemented in Arkansas 2 (n.d.) (on file with authors).

(] Ledgerwood, 530 S.W.3d at 343.

Ul [EFTS, 56 340 T,

B Lecher, ZLHT5[1].

1 Telephone Interview with Kevin De Liban, Att’y, Legal Aid of Ark. (Apr. 26, 2019); see also Excerpted
Transcript of Trial (Court’s Rulings from the Bench) at 20, 31, Estate of Jacobs v. Gillespie, No. 16-cv-00119
(E.D. Ark. Oct. 27, 2016).

(191 Excerpted Transcript of Trial (Testimony of Brant Fries) at 22, Estate of Jacobs, 2017 WL 2960793.

U & RS, 56 49 7.
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[13] Danielle Keats Citron, Technological Due Process, 85 WASH. U. L. REV. 1249, 1253, 1276-77 (2008). As of
2004, 52 of 125 federal agencies surveyed by the Government Accountability Office reported the use of data
mining, defined “as the application of database technology and techniques—such as statistical analysis and
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HIENIRNR I IRE A AT BUE KA IE 2491, DIPE A EEPE R BIR 45 12 15 & FLAR -
KA REEN GO THE RISy, TBRAT R B IEIX R

(—) B RIPRGEE X BREF P HGE

5 EAT BN B H AL LRI LT— B G PREE . PO PRSE Y I P it 22 4 HAN s 22
e XEHLMIBITEIETE R 2, AL R0 B B R A B U R A ABOA L. BT

(EOAT B8 ¢ ) iR Z AL v it B AR 2R ——BIAT B LR S AR s il A7
HEREGERBT AR LKD), BT EERSCF R, P

R HHAAE AR FEMRNZKHRE. B, HTREE “Fraianipd)” RrEz,
SEAEHLRASBE B 3R H B Ty 3% 845 J ST AL A X J U A Ak O AR A5 BT T
(nondelegation) . VLYK, IR THUAHIE . AT MR By, B 7 RET

193] Cf. Anna Lauren Hoffmann, Where Fairness Fails: Data, Algorithms, and the Limits of Antidiscrimination
Discourse, 22 J. Info., Commc’n. & Soc’y. 900, 901 (2019) ({£ BT = F, $ Xt Fikm IR R “HEfE
HANBE T iRl 2 46, BEERSEMIMERE S A AT 203 A BRI .

41 510, Kenneth S. Abraham & Robert L. Rabin, Automated Vehicles and Manufacturer Responsibility for
Accidents: A New Legal Regime for a New Era, 105 VA. L. REv. 127, 169 (2019) i} & FANLAS B (XN K2 S
g1 R PR ALEIRITD .

B3 B, Calo, ZILEE 39 26710RE, 28 87 U (HLAIBERAMR X B FI8Hr 4k 8L KA NEWFTEBD .

6] % il, Mark Seidenfeld, A Civil Republican Justification for the Bureaucratic State, 105 HARv. L. REV. 1511,
1513 (1992). &R, LT3R PR BB FATEBIE . MY Z R E AR WL R, &
U Arthur Earl Bonfield, The Federal APA and State Administrative Law, 72 VA. L. REV. 297, 297 (1986) ( “34
B E HATBUERS, MATTRA T 1946 SEBORITBEEF LTS 2ME. 7 ). [Fl, Ak
B FHEMHA RG], BUAVFAE R T RN AR Tie3. Fik, O 2 e DU B
HEMMEE 2 —: (1) MU IE 2P SN IE 29 S EORPUR P IE S HEARZAL, 5L (2) B ZTH
1 B L&A R TN E HZRAUIBIES

B71 40, David Schoenbrod, Power Without Responsibility: How Congress Abuses the People Through
Delegation 1418 (1993); Philip Hamburger, Is Administrative Law Unlawful? 7-8 (2014).

18] Adrian Vermeule, The Administrative State: Law, Democracy, and Knowledge, in The Oxford Handbook of the
U.S. Constitution 259, 261 (Mark Tushnet, Mark A. Graber & Sanford Levinson eds., 2015).

1991 Mistretta v. United States, 488 U.S. 361, 371 (1989).
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SR SLAE R A AUE I o DOOME AT ) i = IR RE, BN BUR 4 S 5 A
AR R ——HIE « PATFIRREE IR ) MOUT BN A EAG X SR b5 7E
_—

FAL, HURAEAS E 2 A8 ABUA 5 R ST, S T R MO HAER
TG IS R b BT SR A BRI R, MU AR A8 [ 2215 DU IR M R SR A 2h B i,
HE 2 NI F 5, 523 RS L) SR 1 e A s O3 MM AT S 3RAF- A AT,
A4 2R GERT LA FR )55 o RNUIIIAT BB N Z B A AR EST, B 2w LLS AU T
TS, AR BEEA T NIE BT R 5 BT A A RO 51 RE AR 6 2H 21
B Er, (R T MERARTEEREE S,

H 1935 4F, fmERRYE 1933 4F 1 (EXR TV E 2420 81 7 P51 Franklin Delano
Roosevelt BUR] Z AU RAFLASK, JUTFBA IEBRARRAE VRV FEUSE . U095
A RANT-5oF [ 2 (i — LR A, HCAEMUA A B0y il s — T30 “BARAIE U g ST 3N
NS IFE N AT LAE R T2 (BRSR B ZE AR RTBIBRASZE A e (FTO) WE “An
SPEURIRIEAT A AL ). DS 2 R R IR AU R = AUHE, DU E SLER] S 3 9
IBAT . M H TS, HOR SR A RIXAN K HE2m) 2 AT BUE KB i, “ A
B S0 I BARHESE A A A A

TEMBLE, VUMM SRS SR RGBSR IR L. D NfaH, RAEREIFRAE L
Fr (2D NIRRT, (B3 AT, U817 SC e O — 4l AR
B SR SCRFATIBUE R, e A9 3 b i 2 56 (1 S o I RS TR i = S 1) A B AR T S
T E S BRI RE ). VORI SR, (HAEE, DRyt S L e i 2 3 AR S 5

[190] Gillian E. Metzger, Delegation, Accommodation, and the Permeability of Constitutional and Ordinary Law, in
The Oxford Handbook of the U.S. Constitution, ZJLET5[[98], &5 422 .

[101] The Fates or “Moirae” are physical manifestations of the concept of destiny that appear in Hesiod, Theogony
and elsewhere as part of Greco-Roman lore.

1102] Schoenbrod, 2 MLETSI[97], & 17 Ti. For a well-known counterpoint, see Jerry Mashaw, Prodelegation:
Why Administrators Should Make Political Decisions, 1 J. L., Econ. & Org. 81, 87 (1984),

[193] Schoenbrod, Z WLETF([97], £ 9 Ui,

[194] Z I, Panama Refining Co. v. Ryan, 293 U.S. 388, 432 (1935); A.L.A. Schechter Poultry Corp. v. United
States, 295 U.S. 495, 539 (1935) . fiidiBe HIGIEE AR 1B E S AT B MR R B SEVE R IR THIBUT (41
wn, AFdr), FRES A0 ZMREREAT (B, EBD, B REME (i, FEBEHIREID .
Z: I, Immigration & Naturalization Servs. v. Chadha, 462 U.S. 919, 957, 959 (1983).

[105] Mistretta v. United States, 488 U.S. 361, 372 (1989) (5|F J.W. Hampton, Jr., & Co. v. United States, 276
U.S. 394,406 (1928)). fx AR ERIIARAL, 5022 A RIBRABURSER B AT E A4S « R ILEEEdr, ThE
S A AR BB A AL — 2. W FME SR A, IR E ST A AR T I E S, B 2
IR A R BB R AR 3fE kI b, ST R TILFER R BOR AT . 2 0L Jonathan
Rauch, The War on Professionalism, Nat’l Affs., vol. 46 (2021),
https://www.nationalaffairs.com/publications/detail/the-war-on-professionalism.

[106] Federal Trade Commission Act of 1914, 15 U.S.C. § 45(a)(1).

11071 2 I, Mashaw, Z IWLA51[102]; Kenneth Culp Davis, A New Approach to Delegation, 36 U. chi. L. rev. 713,
715 (1969).

U981 Davis, ZWLHTSI[107], % 719 Lo

00T [IRG5l, 55 715 0.
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R PO

Bl 2 TR PR — SEAR SR BT B, [ A ZUN T3 — A SRR B, DU AT ke
Wste Ui, RATRMEIPUR NI TPCRHS R Ben Bezalel IRES], MATHGAG 1
AR T S B3 Y S ATRE RS B B 8 A T TR B R BT . PR
S T H, XA SR AUE R REE—RI, EF H BEER—UREE A
PEACHCBEGR, IF R A S AR A i, 1)

AR Z UGN TT TR LSRN . B3 44 4752 £ Mistretta v. United States 227, 5Bt

BAT: CHATFNEE B R T NP BEE, BIERRATH 3 Z A A2 b, FOR T EA
A, B R REEE AR KLETE S IR e ss L TAE. 7

e SOL AW ERNE. Ealm) LA AR TN G K. 1EZiEL
AMXAERR A a0« DI 12 ] BUR% RE 7 T 221G Lol IR BEER B3 P40 ) A2 A0 - AL A5 M 0
BRFIRTG L, SRR T AR T B — WU PR BE 0 90 BBl AT S, [ 2 A 20 F VB i — AR A S
FEASSEARRE NS SRR U, IR 5 MU R Fe b, XS b R T
FIEDIIE, BT REIISUR T “HAIR TR SLER)” TEs. 1P

AT SR BEAE I TSR B M VE OR PR X — PO S 5 R 1946 5, 9 T NIXHE
D WA E O A 3 B ShE, EardEEHE T (TBRERE) (APA) 1EN—
Mgz lho MK —IRERHE 1IN SR G S5, TR IRRABE SR A AT B LT N
fRR. DS ARG SNEATEBOE FIFARA LRI R AR AR . HIT U AR
BRI BRI A RIAT N AHE, UL 2 R B AT 2 B 2R AHAT N I SUERT
CAZEEFFLR, HAT R 2 BIREH A .

UTBREFAE) MUE T WAk Z 2R AT AT BL:

C1 AERE , RIS 1 52 A AT TR AOAT BUR

(2) Hetk, RIHUAHG X LA S ] TR 8 2 M s fk . 1o

R BN E MR AE RS B “IRIEA” , DI Z A BT e BB -
UWE R At 2 Ak e 3 5 SR A 5 U AR LA SR 2 AR 77 0 T L A L

(10 2 i, Metzger, ZULETFI[100], 25 412 T, fldn, 55— ) E o e 7 R PR & py dtidh £ . Act of

Feb. 20, 1792, ch. VII, § 1, 1 Stat. 232,

[111] Richard Burton, Prague: A Cultural and Literary History 62—69 (2003). {#fiR3 K, (HZI R EE

X, SRRt BAT S e R K AR M . [FRTS .

[112] Mistretta v. United States, 488 U.S. 361, 372 (1989).

(1131 J.S. CONST. art. 1, § 1.

[114] 2 Il Vermont Yankee Nuclear Power Corp. v. Natural Res. Def. Council, Inc., 425 U.S. 519, 523-24 (1978)
(Fiid APA FIHEZYRD .

[115] Administrative Procedure Act of 1946, 5 U.S.C. §§ 551-59. APA TE /N T 24 LT BA A, REEHE

DI E— TR (R B WL MEHENE. S LHAE 552 FKFR.

el 22 JL2F 553 554 267 F%.

M7 2 L5 553 4kiERE .
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e MIERE, U0 2 IE SRR R, I E R B il DMERR A
BXHEAS g, 1)

RATBUT AR RS BARR . W . SEEANEE MR G . PO
SCEYE, VAR RSN AR B CRIHGEM S, BRARE S S EARE B U ARREA
B NG H RNENTN S A 2R . V2Bt B O E A i 20 SO I iR 25 7 SE R I
A, RERERAE I R ARG WAL T, 12

R ATEREFIE) (APA) X —HBHATEE X DNA MAEHE, VEBE RHENMN LA
S 2 DL SRR i, BRARHBOE 19 21 S SRS S Rr alia B i 2 sl AT e . U207
BURIIIA L b FRE A B A BRI RIS DL 5 B V8 A AR VX S8 iR AR G ) 1) gt AT
EOBTE AL, T ARSI R U 45 T AN E . PRI S B IR, VAR
BRI P E AT ] A BAMEF AL TR AR RNR M ATE P, AT
IR 2> FEIR B 5T Ak S AT H A B i Hh AR e A EE KA R 1129

IXEETERG B SPGB BIbRAE CRASE BN, MR TATERR T4
XA ] VA MG ) 2 B B e AR AT T B KA B . AU Rk iR 1126
AR HULE TR E BCR U T 5, TEREA . X 18 s X R R & m 5, B
LB LR FHREIBAN, U ENIERIES e AR, DUBATE SRR, 1PE 2R
o R RE 45 5 — N HORME SEAR A 1E 24 B ey - KA T AU A 72 10 B iR AR R e
L R RS R SO B AR ] ) RE . 12

(2D WRIERIFEIBMN?

VF 2 S ARBE FU BB A L SR I UM AT N G324 091k, IR TARR U S B
ACATEUE S IE S B R e k. BATH B — Az (Citron) P TARR T B
By s HILAL LI 1) T8 2N AR 2 55 00 35 R0 AN 2 R R A 2  o TR0 CRORTE IE 4 12 7 )
(Technological Due Process) —H5JT46K H 34k R GeM Ak Jyesic ot (0 L5 1l LA P 4%

U181 22 L5E 552 26ERE (CERIBAN. PFRFIA B Citron, ZILATSI[13], 5 1288-89 TT CisHB A tuifa
Hil 55 9E TE AR 5E D

[119] Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 416, 420 (1971).

[1201 Noga Morag-Levine, Agency Statutory Interpretation and the Rule of Common Law, 2009 Mich. St. L. Rev.
51, 65-66.

(1211 Chevron U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837, 844-45 (1984).

[122] yer v. Robbins, 519 U.S. 452, 461 (1997). B, BmiEBxS Aver #E47 1 IR#, BRAEAFEFIE I
P, BUARGE T3 R ENEIRA, I BAENAG B A AT AR AT G S Al . 20 Kisor v.
Wilkie, 139 S. Ct. 2400 (2019).

1231 5 U.S.C. § 706(2)(A).

[124] Skidmore v. Swift & Co., 323 U.S. 134, 13940 (1944).

11251 Mathews v. Eldridge, 424 U.S. 319, 349 (1976).

1120] Stiglitz, Z WLHT5I[46], 2 635, 645 Tl

1270 [ERT5, 2 647 Ui,

128 [EFr5| (5] H Chevron U.S.A., Inc. v. Nat. Res. Def. Council, 467 U.S. 837, 865 (1984)).

[129] Mistretta v. United States, 488 U.S. 361, 372 (1989).

[130) & i, Citron, Ri5I[13].
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B, FHARUEN AL SR bR B S A A THENLAR T (e IR 18 SCERIA T AR %
T, B A ik 75 A Rt = S TR T SR AN T e G (B AR N  BE AEA B
B, (HSZPR R R Kz A, (192

BT — R SCMHR T 7 AR 8 8 5t P 3L T RS (TIOR3 ) 1 — S5k
Cary Coglianese 1 David Lehr #8177 A28 v 5% T 5 75 B A0 F A BB AF & JERBUR I, IF
PG RIEUTRT « SOBHURIBUR 7 B BE R . D3WEE B T DU R R BE f 75 8 T WAL
fdEbE, RUANIEESE I RGWE “ i PIEH R Z RS B g — s s
SCER CBARgIEIN”, USIREERARA, SR N T BRACE BT 136

AN — A EARRE, MR RS B AR, =5 SN E 7
T BB S DU A AR AT ARABL 2 &b o SRTTT,  Coglianese A1 Lehr FI40 4T e A B2 A 7EF I 2 0E A
Ao VEFMAE—A BIEH TN NRBOR G A M E N LA ) o BRI H
JUSE LAY 3 b AR R [ R A Oy 2O U FOR R T LA 5 2 B SRR BUAR A B
#eh)ifili, Coglianese F Lehr PRl ik A< & 5 345 5 (0 BE VR A — Kk

Mulligan 1 Bamberger 15t AN [ F Coglianese Al Lehr 4516 . Al 1T 18 S IR
JFF SR TR AR ——JE R LA 2% o) 1 — N T B AR —— 1 77 s (T e A7 U B 1 G
REEER. 5] fASIER FH— 5 (Citron), A3 H, BRI E 7 2485 e R & W,
ARG RIGAL TR T I —id . OMERRRIBRIE P sk b A B sl Bl
FRBE AR SR O3 — (TR k) R B bR ik . IS [E BUR H 25 R
H B R G0 A= (0 45 R AT A A N 28] LAARRE

FIHB AL, X UR S SO BT 56T AEE —PEE 8 B S0 E R A A
. MPRERT F, B—REE T REMFEIE—H AR ER,

WATNS, KT AIMEI KRR G SR EE 2 0. RAIEAES A S
TERXA MR R R A M R FRATTH H AR I R e FESE, 51T H
AT BUE SO S I AVEME BT e . BATANE B ARG S AE 1.

IS AT, 55 1294 1296 TL.

132 [E{i5), % 1299-1300 Ui,

(1331 Coglianese & Lehr, Z JLET5I[30], 25 1154 i,

U341 [&] 5], 25 1180 I,

03] [Emrsl, 28 1179 T,

3ol [FFr5l, 28 1180 Ui,

U7 &S], 25 1154 5T,

(138 2 i, Mulligan & Bamberger, £ WLH(5[[25], £ 780-82 Ui,

U391 [EHi5[, 2 814, 816 Ui,

40 TEJRTS], 56 804 Lo

1415 U.S.C. § 706.

[42) A48 Je W sni2: Bt B Mariano-Florentino Cuéllar 5118 T AT PSR IZAL LA ML A8 BTl Kb . &
M, Mariano-Florentino Cuéllar, Cyberdelegation and the Administrative State (Stanford Pub. L., Working Paper
No. 2754385, 2016). it 78RR, (HBCA 8 BT EUE S B SR BE 21k . 2 L5 2-3
I

N o
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PR EHENE IR RO BE PR AT SRR R o B BOBE AR 30 B o W SRAT B AR T — P2
I ERIRHE DL, E A ARYE B AU Bk ol E—— B b R R AR 8 At
PRIE SN (78S 7 AR B B BB AT A ——RAUE I IX — s, AT L8 R (R R SRt 2 AR
P E BEVE o AELHATEUBU T S E DR B IR R LR P 1S 00N, JTH k. 3ok
AV VR AR X — 1R R

SCUE TN A . SFSE b, R, B DLURAE 2 KRR EIFE 12l aniR A g
HEEN. W EER, BAR—NESRERHE. R ER RS, U9 R
B Mgz, ML RATBRE R AR KIS, X MR N HE . MR, TR,
X L DA AEAF AT BOAE Y, 2 E SRR s T — AN SRR AR
HURIASER fift e A2 ) E A TR AL AR -

(=) FRARZEERH

H T2 [ A R ) B3 R Ay, FRATTA R I 25 SR PEARACEE (B BRI
P R X ATUAE T Ml R RE VBRI T H. H (R IE 2478 F7 ) (Technological Due Process)
AR AR TR, R B H a5, HBUFIE R3S 7. MOURT, N T %5
M A KBRS, DARRHRAT S o Bl kiR RS PEAER B AR T 22 R P0G, 2N H
NI R I BOA 2 2 B -

F & H AN FAMGE B A BB A RE AR BN i A AR A, YR 3R R BURF AR
A TE. BEIFBA TR WL, 12 105 F A G0 WA DRAE AR T SRl WL R AT REAE
(TIRLHT B RO A NITE RS D3R 5 B M, ARG 2 R RIAR IR 3 [ .
BUFASBEAE R BRI E L, K 7 BaErN] AR R sk, (25U h4%
BAEHIAAAE W R B TR B R G U AAZ R, SR BRA IR R X AR
ARG HMATRE TR % H2 RN (AR D) —AEBCA SRRSO T 4%
Sepfeidt, KRR . 1)

1431 Zx I Rebecca Wexler, Life, Liberty, and Trade Secrets: Intellectual Property in the Criminal Justice System,
70 STAN. L. REV. 1343, 2018, 1377-95.

[144] Mulligan & Bamberger, Z ILAT51[25], 2 779-80 i,

U451 E U e DU SR AT LR RE (IS LA T X LR VR4 . 2 I Darby v. Cisneros, 509 U.S. 137, 152
53 (1993). APAJHFF /2R TE M (RIE-T%) ROFMIRE A, HAFT &7 2 E0R, SFRAJRTE.
PR RATERS . 2 0E E.

[146] Harry Surden, Values Embedded in Legal Artificial Intelligence (U. of Colo. L.Legal Stud., Working Paper,
No. 17-17, 2017).

147] Lecher, Z WLETSI[1].

1481 [R5 .

149 Surden, Z LA 51[146].
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H LRI 1 AR, O IA T M RGIRAE, IR Nk T BRI .
SHEZMERG LT AR —NERER G5, MR L, S8 A SN AR B BUR
MRS L. HEMERGHE 7ML RE, £ NBCA 8 R AT FIFL 2 SO0 T A
A RAKIPGED, IR T BRZ A RN RN, e AT B T AT A AN AR E
AAEENE, FFHE R AR BRI R . W SREUR LA AR AR S e SR 52 25 A4 X
FERBEGRIERE, BUNNIZES A, AR IE R B 3 R 50+ .

FEA [ F R VERE L, BTAIE A SRR wllk. JUEARA] . s iRAT AR 5 R 55 AN
(7 B U AL AL PR B 4t 17 6 o RS0 — SEBURHILA o PRIA A — LS BURF AL fift ok
TR R T LA ) AT SR A AE o U4 T 0 o B2 P I B I TSI R Gk AR Ak
FATA NI Z BB ST EE KA. A5, PR 7 —EARM T —8E R 6
fipp P PR B R AR T R, X RIE DA BNTR A

KEIFRARE T RN RE R EmE 7 2iZ. €&W, AR T ALK
TR, R TBURBIE, K5 T DANAEAEXMIESIER . IRWX YA R n, B3l
WARGEHIEIREL, AR At T R E A R SN

ATO AR B T 0T BN AL (Department of Human Services) K I fivia £ 4
MU EE o FERTH G, SHARMN —FF, B ASRAI BT /B AUCE T DLEFEAE K B, #5252
[ K BB, A RAEAES BN . USME 2016 SF 21T, VENHPLHIE 1 BT MY 45
FH AT LIRS IR 55 o (PONP R 1R, JRIE'S T {0 286 AN E,
g — N NEEE I SRR BRI (8], B 5% 56 /N, 197)

2016 £F, BT N 23R S5 HE A S R S T 97 0Pl . ARYE A LRSS (DHS)

(1501 Citron, ZWHETFI[13], 2 1269 i,

151 Lecher, ZWLHTFI[1]o

(1521 & W, 440 Barry v. Lyon, 834 F.3d 706, 710 (6th Cir. 2016) GiASE 25 &R M A SEHEF] 2 SRR RIS 1)
AU AR R R T 20,000 2 N ESIEDIAEFR], &Rk T IE4FEFREE); Cahoo v. SAS Analytics
Inc., 912 F.3d 887, 892 (6th Cir. 2019) (W ZH5HIERHRIATFHI A FFEEVRR, ZHAFRTRIMA& L T8 T4
FEE RS 4:): Ryan Felton, Lawsuit Challenging Michigan Unemployment Fraud Cases Moves
Forward, DETROIT METRO TIMES (Mar. 30, 2016, 6:16 PM), https://www. metrotimes.com/news-
hits/archives/2016/03/30/lawsuit-challenging-michigan unemployment-fraud-cases- moves-forward (iR —#2k
FUR, RIS HIRM SRS A3 R Gt & 7SR AIE AR ) .

131 221, {540 Ark. Dep’t of Hum. Servs. v. Ledgerwood, 530 S.W.3d 336, 344-45 (Ark. 2017) CRIARTH 4
MINEIR ST ERAE AT H Sh BT VRAE RGN, IRE A RERARE CEEAIATEBIEAR) (APA) R4t XY
HWED

US4 [IRGS1, 56 345 .

(1551 ARChoices In Homecare Home and Community-Based Waiver, 016-06 ARK. CODE R. 075, §§ 211.000,
213.210 (LexisNexis 2020); 2}, Plaintiff’s Memorandum of Law in Support of Motion for Temporary
Restraining Order and Preliminary Injunction at 3, Ledgerwood v. Ark. Dep’t Hum. Servs., No. 60- cv-17-442 (Cir.
Ct. Pulaski Cnty. Jan. 31,2017). 7ERTH M, FOREHEREFAE-FEIEDY 18,000 527, 1MFRE Bt M 5 2 4L
7% 50,000 357G, Marci Manley, Working 4 You: Explaining the Formula for Care Claimed to Cause Cuts to
Needy, KARK NEWS 4 (Nov. 15, 2017, 11:36 PM), https://www.kark.com/ news/working-4-you-explaining-the
formula-for-care-claimed-to-cause-cuts-to-needy/.

(1561 016-06 Ark. Code R. 075, § 212.300(D)(6) (LexisNexis 2020); Alternatives for Adults with Physical
Disabilities Waiver, 016-06 Ark. Code R. 18, § 212.200(E) (LexisNexis 2020). Z Il Manley, Z WLFT51[155].
(1577 Z: Iil, Plaintiff’s Memorandum of Law in Support of Motion for Temporary Restraining Order and Preliminary
Injunction at 15, Ledgerwood, No. 60-cv-17-442.
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EWANRAMUE, BNSEEE, WASGY LA, PEAILRSE (DHS) K
WITHAEE R InterRAL, BB H “BUEF /N RS (Resource Utilization Group
system) 7 (RUGs) R4 E S HpIHA . UOEASL RS (DHS) MRS, ZHIE
(RUGs) i1t —RINBIRH RGBS AR A B0 )12 (B
JUZ). UOVRILNRSSHE (DHS) i AR ) — S A I 1 ol J o I e e SR AT i i o 101zt
IR A RUGSs SVETHRAEE 73 s S N3P BN H. IRy B2 N — B oy A —
AN, BEARATR TSRO AR AR, VA T AR, [

WMARG—BAX, sia Bl GRER LR VR — A R #
RUGs FVEHIRBIEANN A AR, AR RIER B RS AT 75 258 2 1 B,
AR DOSIE ZmE 7R T KRR BESL, Wb A1 T ERE ). BRI AR A 5
UOSIE YA U AN N I 7= M, SR A LIRSS ES (DHS) e 225K &I e X Ji) . [167]
flhn, SRR VAR R R FIRE #5320 R 7 5055 DO M DU JRl e 1) B8 A ) 4 2
JUERE R AN 43 24 0] BE WA B 2 T AP BN R] . CSSIRT f v2E BR BT Kevin De
Liban Wb AIE 7 “HyE5E R —id kAR Lk fg, 169

2016 4£ De Liban {83 5452 (B 5 0 & RAEBEIRVEBE R R A LIRSS 3 (DHS),
XL )E R K HAE R RUGs 59080 T 43%. U700 T~ — 2 BRy7 4 M sz B Akt

1581 Lecher, ZMATFI[1]o AILMRSTATEAE WM 79548 (Craig Cloud) FiF4th—FHE &,
RUGSs Hi& “RAZBMIME”, M “—BkE”. 205 95 238+ #) Formula for Careo

U591 Lecher, ZMHT5I[1]o InterRAI FIHE “FE 35 E T — M DL HoAth B KBRS T AU 8T 7. [EIHT
3. InterRAI 5AFARSEE (DHS) 25H & F. ZAEERIHLSM S AR ZR5- B 0T (Brant Fries) &% &
[RIF T R FL 02 . Excerpted Transcript of Trial, Z:WLETHI[10], 28 3 0. 5 BRI 38 B BUF AL R 700
JiFE UM REE T BVINA ) RUGs. [FIATS], 55 8 7. [AIAT5], %5 8 7. DHS RGMHH 2009 4F 1 A
Hi RUG I Z M. FREG51, 55 10-11 1.

160l %91, Ark. Dep’t of Hum. Servs. v. Ledgerwood, 530 S.W.3d 336, 339 (Ark. 2017). %t RUGs HiEZE k&
Yo i H. Fries FAEIARE 71X — 5. Excerpted Transcript of Trial, £ WLET5I[10], 2 11-19. 26 7.

CORRAMEH — LA S IR NG RE TR UL - RAT A SR R R B NI NFERR T £ - - GRi T R A
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FERIESE, FRATREMBESFE, (AN BT BERE, XM — PR R . ARSI 5ok
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3171 Jerry L. Mashaw, Small Things Like Reasons Are Put in a Jar: Reason and Legitimacy in the Administrative
State, 70 Fordham L. Rev. 17, 27 (2001).
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WA AR BUR AT B DB s )L B — D R R G, PYERRE
=k, WZHAMNRIE SO SPIEDR, HMPRIE. OPPHE— D BHEA R, s
MERBEREEZHIN =

PATHIR 5 At . 3245 ik, PRON 3G [ AOAT BUE ZCR I BOR R 1 B —
THIG T B B 5T, 56 B AT BUTEUE K S5V — BEAR R SRR M. R EOR I IE
B4R 37 AR ENIRETS B IEARIC 2 AR % 2 1 i o WU BLIZ T SR BOR T BOR G
SRV RIR  BEBNAECRE T, IXEEHE 77 IR e 5K ) A SR T T B R LA 14
B EFAT o RIMERIT SIETEAR, SCHR 25 FEALR AT DB R AN i 15 R i 2=
WE. SROPINIZRE L, A RESED.

FESG [ P SIS AN, S L SLER B AR W AT BUE X SR RO e . W]
PR, TS JATT H W AR TR RN 5 SE VA R =B SLES AR TR B2, ENTRILCR—E
el A AE——DUON AR B — AR 2%, AWHEAR it AR SRR . SRR,
WU A 7 e BT M 5 RO IS5 A0 AR ) o M R 5 o B AT T U o AN B 38 A R 175 00 A8 4 B
HGE A EAL S0 17 H FEAEFTRE DL, EATER 32 2N A LR G E A FATBEER)
(APA) 3 BIVA LTS 25 R R it A PR A0 51 3

LR, W2 MABIRHUA AR AT 7 — Mo Bl iia e Bahfe. WiRIEH H Rl
MRS T &, BATTHUAT AT A HUA L JE AT A BUA BTN SRS AR A AN k. H
AT, XA B S AT BOIRZS CHOEIAAEE 2 R R, MNATRAGEBEAE TR 4845 4R A
ABUR] COIRAT RIS 5 ARG, 487 17— iSRS A A7 I 552 B R A

P BAE SRR SRR, BRI A T AN 38320 2 4501, At — ROSCI
1E 24 P A A R S BRI RN K A BEAR S T B s R RR . A — SR i B il i B ek
ARG HHAT T DR E A A SR BRI R BLR

13521 Walter L. Perry, Brian McInnis, Carter C. Price, Susan C. Smith & John S. Hollywood, Predictive Policing:
The Role of Crime Forecasting in Law Enforcement Operations 46 (2013); Andrew Selbst, Disparate Impact in
Big Data Policing, 52 Ga. L. Rev. 109, 130 (2017).

B353] 51182 L Danielle Keats Citron, A Poor Mother’s Right to Privacy: A Review, 98 B.U. L. Rev. 1139, 1142
(2018).

13341 See Brooke Coleman, The Efficiency Norm, 56 B.C. L. Rev. 1777, 1778 (2015) (critiquing the conflation of
efficiency with lower costs).

(3551 Rev. Dr. Martin Luther King, Jr., Letter from a Birmingham Jail, Univ. of Pa. African Stud. Ctr.
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PRI, SXIIEEAR KRR L L30T XU SIS T2 g5 vt 1R N 4=
B IEAE T YRR BT s IARRE , AT EUE K B S R G R & 1A E 1A 2 KRR R
P ERRAR B =T A%, MXERGHEEHLCEEMANR T . B TATEALRIFE 1
UERELBUR 5 o, BATTA B BT da AR E A TR & LA A R HAT AN R BB &4
P

PATHIERARRFATEE R . M, FATE R SV E I B 0 A 2B
Fladh--Biln, SEVESATEGR TSR Z B, IF BN AR GE = 2 T A
FBC, AT BN UL RIDKS T i ) S ik S AL LA [ N2, R I O 5 AT 2 R SR it B e
IR - 2 A0S 32 110 AR I 3947 BON U P IELOCH 4 547 e BERE 1, AT EUL
A RIS H I TR
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AMBRMIE: M2 RES5TE

WF 5« RiFF: Ry

WE: KERINTHATRE, BRAFREFLERLBERF . AmZ L RNTAZEE
A B A F R G M E RAAS KT (forced displacement) o #% R iL 5 % & 3T AR 2R
BERE. X EA5BEA BN EZERFEARKGH 0. L F6) 57 @Rk T 8T 5 A
kAT M : (1)INEH & KM K49 K & (dam-induced development) #9483 ; (2)4R1% /%
W5 (3) A2 K INA B FF 45 B Koz B 8] o M T S AT AME 5 (4) K R £ 3 K 3% (land-for-land exchanges)
B Q)R KN ITAZRA RMEFREEALENFTORE, AN AFTUFR T2
L E, (6) F KA E I E BUF R INF RGP R E — 2 tbPIag 3, AR X
A RO AME S E 5% Ao

R, AR AR, TFEINE R LFERZIBEEGSEF MK, BHEER
LRI E E R T, TR A R F B Ao G D45 i KON IR AT
R EG P ARG L ARB AR, AL AR R TITEXIANGEE XK ZRFWE L FiEL L
09 £ FAFEAEIIF R o

FE RS FF KM (Chixoy Dam) #X#rhegiDiE « FT4 A (MayaAchi) &4
fte 2 LT A4 & T “ 2% A” (indigenous people) e 5Z TR, W FIhkH IEIRA=FA K 69 17
SREFAFTEFRERN, BRLFA T KNZLZ @) H K% (ethnic minorities) HIE4%
GEX Ly EFEA, Rm AIKA A8 T AA A 2 L F A6V # K% (indigenous
ethnic minorities), XA H A 5L CEFAR N LR K LM, £F BLELEIIRRAELSE.
JE 38 Fesd ALV KR ARG IR

XeEE: ONBR AME 2E L%

" Ji3XZL: Stephen R. Munzer, Dam(n) Displacement: Compensation, Resettlement, and Indigeneity, 51(4)
CORNELL INT. LAW J. 823, 823(2019).

" WSS 555 (Stephen R. Munzer), FINREAS IO RGR AR A U 0%, skih, Rigsgil
REEPURIEE e AR IRAEE N AW AL



104

BH%

Bl B e 106
T R B T E R 110
(o) BRI oo 111
() T e 112

= PEAMRE: BREESAMEFAAT BEMGFEIE s 118
(=) BREE. AMEREE e 119
() BAAEAE 3 RIMIAL oo 122

(Z) FHEAE KM B oottt 124
() B A BIBLIE e 128
(E) FEBEEARIBEER oo 130

1. R, B, BORFBET @A FEA o 130

2. RMEGHERRFEIFE GBI oo e 131

(F9) FEBBAIEEE e 131

1. REE, B BURFAMET 131

2. AXKMEARFEHBAIRER T E e 133

(£) KMBEFELIRER, MEFRIZ e 135
Z.FHEFRNAEIE « THELRDIEAWIE s 137
(o) T B T e 137

(=) B o FTHBBE BILIK e 141

1o BEEBI R BT oottt ettt 141



2. MERA: AR RATE e 145
30 ERABTH e 147
(Z) BBRAER oot 148
Lo BHBBEIREIEFA oo 148
2. RABEZBHBIM IT T A e 151
3. BFPRAAGARBMAIEE e 152
(W) £EESR. FEIHITABERBIT oo 153
Lo BERBRATITIBAE (oo 154
20 SR L BIERAE s 155
30 RBRPBIERAE e 156
() RBEAIL oo 160



106 KRIMFE AT Mz “EELFE

][I

5l

N T PR E RIEREKT, V2 E SIS B RO R B AR TIR, Kt
FEIR I HRIN o SR RINRE N JA 320 e T e b X 4R 3k B e /KA E R A5 3 Tl Sk 2% A, IR 93
BURURA 0 X SRPEEE 2 B Ay SR, KU BT AL B S S AN AL, XA RN T
R T 00 2 b B0 L A o KU B L L3l P2 J ) 38 7KK IR i s 4 3,
BRI H Fir £ 30 10 Jo BORE IR R BT I AR 52 R e AR R A K

U AT, B K B ORIUAT BE 230 3 2t ) 28 ARAE 435 R et SR “ 3%
N7 ] Z — AR I S B 2 12 Lo RIR » 57T 4L (Kal Raustiala) A1
WESCRE AR “ HFE N7 E SO “AEBAE RS AT, B B AT [ R DX
HA ) LGRS B A o ARAIFE N D _EAE— A E K A [ b R T, R —
SERERE BB, AATTE SR A MR AL 2 L 8 S FIBUARHIE. 7 MiX— g UAEFRA 1A KAt
GERTR A RDR A T 8 SR s AR A

HATA D T A« BHE (Martinez Cobo) i 435 A58 XS AN . AEMREH IR
MDA O%, BRI LA 3 N — A5 SR, X — B RO H A iE %2
IERRMAAR < AEARERSHE BT S 5 i, o B BURHE LR -5 DUR — I B P R RN %
MCBRRRR Ay “ 13 N7 PIASCHI S — 0 A 2R, BARThE PR “ D8I Ik
AR N, (AR T A Al X 2 N IR R e . )

FEARSCH, FRAEH] “ 1 E 4K ” (indigenous groups) 1X— 81" UMM 5 4k L I
2 N7 AR S T B 2 R DR 7 XM o AN SR BG4
AR R Hegh /R T (Rabinal municipality) (1B k. —MokbL, HE B4R
AR K BRI N AR, X NFEBUA B gda G, Bk, X HleE A HK
M5 (well-connected) I, FAEF P Hir i ——AATAKAT GER 35 m R——KUd, £EL
B IKIIURT 2 4 4 2 BRI R ST S AR 2 Z) B B R RO AR BT “ 13 NN
MRS 2 BRI/ XA — M. AR, AR R, AR — AN SERRAY ),

[l Stephen R. Munzer & Kal Raustiala, The Uneasy Case for Intellectual Property Rights in Traditional
Knowledge, 27 CARDZO ARTS & ENT. L.J. 37, 49 n.25 (2009) [LA Ff&#X Munzer & Raustiala]. 57 #{fi# M3 Al
TRIERE, — LS BR A HAR 22 0 XA ARAEA B AR E LB IR 4 € — N 5E Lo

21 +2%4+ X (Indigenous communities). 13 A (Indigenous people) F1+ZE [ (Indigenous nations) &
FRARLLAEH AT B REARORIN, EZ NZBUE R AT R P e 1 X . AR RIEI B4 25, At
IEHS 4 A i R ERARAFER S MNE . AR E R s, AT R &K
JE I HA AR R S it 2n R AR, IR S MR SOOI, AR et EEAE A BEARIC &, DME VIR
PREETFAERIFERE . Asia PACIFIC FORUM OF NAT'L HUMAN RIGHT INST. & OFFICE OF THE U.N. HIGH COMM'R FOR
HuUMAN RIGHT, THE UNITED NATIONS DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES: A MANUAL FOR
NATIONAL HUMAN RIGHTS INSTITUTIONS 6 (2013) (quoting José Martinez Cobo, Study of the Problem of
Discrimination Against Indigenous Populations, E/CN/4/Sub.2/1986/7/Add.4, para. 379) [ &KX INDIGENOUS
PEOPLES MANUAL].

B1 See Benedict Kingsbury, “Indigenous Peoples” in International Law: A Constructive Approach to the Asian
Controversy, 92 AMJ. INT'LL. 414, 417-18 (1998) [ M f&j#% Kingsbury, “Indigenous Peoples”™].

B 2 0T SCIVE[50]-[99]
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A BUA EATERE F ) SRR FPPEAUR] Lok b 3B BT B RUOR, AR SR TERCR
JS2 A I REAT S G URE 5 B R BT % Bk B . PUARER, X s IH A
B F R I3 N BN A S AR A 53 A AR [R] BRI A fR A

PR F E A E I S EF G AR . B, 35 EXERRE T 2T+
FRAA TR IR TR E, AR R — A B WA LIRSS . ekt FDe T T AT
T FE R E R 2 IR VR RT OB . FL, AN RIE S R R S I E K S
o, Hefein Lkt 7 ORERIK ORI, O iR 2 AE T, B s iR Ak T
I 220 v, HOpg 25 B O SO BEAE 5 2 A — BE B AR T SCRMIESS &k, TDRE S
M IR AR T B IR o B MRS A RAN OB T ok B AME 3R B, SHi e L LUxT o
[ A RRRBOR s T E . 55 =, faib iR RTEY, ATZHHE (Maya) KA
VRN 35 RIR. fadt Sh Ay — A 2 K LRI ——37 58 & 7 K3 (Chixoy Dam) & 1977-
1983 4F. PHX— TR ey B REARIDHE « Brar DO R T UTE KRR, 182 1%
2 BEAHAL L 2 Sy DX —RBEAESAMSLEGH/K (Rabinal) FHLBE S (Rio
Negro) It B fath B M H A X, oL Lt R rp AR AT L-F- 30 15 2UBUR RO R M2 B E
W B, USEE T CUE N I ER ettt ST . MRt mESAN (IMF) sEeIT A
AT (JADB) S5 SAR Bl [0 T e SR BUF e 2600, RE P EMGH D
PAAEVFZ A A, EEMNE0H8=A3E R @5 ERATEE RSN RIGE )
LR R 2 . [

X AT BEME LA 7E 4 101 D ] AR SCR B B A @l S A 9 — X FER R BT R . 4

B N2 Bk, X — R R 2 2 T Bl i IE A BGE B B -/ 3718 (threat-protection view). X—
Wi, — BRI NAELES AR AT B SRR AR A T AL . B0, ) LEEAE HREEEAUR Ty
T IEAL TR AAFIMAL . SRR E045 ) L2 A2 M 4P A S A vl I AR N AR R AU, DURAE T X AR
B 2 IE 2> ERIAUR] . See generally Joel Feinberg, The Child s Right to an Open Future, in WHOSE CHILD?
CHILDREN’S RIGHT, PARENTAL AUTHORITY, AND STATE POWER 126 (William Aiken & Hugh LaFollette eds., 1980).
N T WiERAE, BIFARR L E ORI R, A RICITROA B 2 F 3, RG2S, AT
RN RN R EEAE S ERIAG A S A R HE R s MEEBURI R RE

(01 Zx W, SC (93]

Ul 2 LR SCHE[118].

B 2 0T SCHIVE[104]-[146].

Ol 2 T SCHIER273]-[275],  [2941-[315].

(0T R 73 N2 R R B AT N 4ERiA i A 2 fE R, N DR 20 75,000 2 85,000 A, Hr#) 1,500 A&
EEUEETE RBP4 . Jaroslava Colajacomo, The Chixoy Dam: The Maya Achi’ Genocide. The Story of
Force d Resettlement 1 (World Comm’n on Dams, Working Paper, 1999) [ Ff&#% Colajacomo]. The native
language of Maya Achi is Achi. Gary F. Simons & Charles D. Fenmig, Achi, in ETHNOLOGUE: LANGUAGE OF THE
WORLD (21st ed., SIL International, 2018), https:// www.ethnologue.com/language/acr/21 (0 act” F ).

M1 3 LR SCREAE[303]-[313]

1121 22 WL SCRE[298]-[302], [314], [564]-[594].

(31 < e AN BR AR — B BROR B AIIE U RAE — 28N T T LT 58 LR IR — R E . (Hi
] 55 27 Hb X () A 5 SR A5 2 a4z, 7 China’s Got a $43,000 Wealth Gap Problem, BLOOMBERG News (May 28,
2018), https://www.bloomberg.com/news/articles/2018-05-20/china-swealth-gap-teslas-for-the-rich-footpaths-for-
the-poor. Z%4F, HHE B AR ST M2z B4 ASAL IR H 48 % BN S GDP WG T 1 735670, 125
By, PURLEZMEH SRS [R5 KT8, ISR =S5 e () MM =5
SN (D Hay CERWPWED; SBINESImEE (=) My EXRatmSHD.


http://www.ethnologue.com/language/acr/21
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an, HENwTRes ], At A A THAD G E i —— B B B T —— AR g ?
SETCEEN, DA E—— RN N R SR — A B iR B, BT AR RH
B R i 7 S P 3 R, R A 7y T B E 5 o R SR ARA T T 2 g v [ g 2D B R R A —
ANKERE o KE & D TR ERr 30 HE AT 0 LUt P BB 5 O RS R, R R R ORI
(EL Cajén Dam) AN 4k 455K Iy L, NI — IR N L RUA SO FERAS R 13
Ji R A K3 (4 JIUR 2K SE.70] ( Gualcarque River) FAE BT «$L /R A3 (Agua Zarca dam)
T T RN, X ST E R G T E K BRI . BRI, K
SR ST A AE LS R T (0 K ) A AR R L, (H EE fa bt T b A 2R AR )
ABORFAE R SCHR A SR AZ O AL BRAh, G RGBS SR A AR R AT LU, K2k 2t
W SR 1 N R ARE AT E D BRIRRRE N2 288, ARSI REORIUE H [E A f
TR 1) PR 03— 7 A2 SR % LB A U

X S A R R TEBUA A G PIAT R0 T, A el g K U eIt H B e i 3%
TR PRAL T 17 (0 BT 77 58 LA SO A AT 1 1 A3 o S S (RSN 7 8 T S T A A P e 4, 4T
ZBOHEHANINER OB R 4. 5 58T LB IR B AR B —— a7 L A s i KR
(H3EE) ——Rr= Pt gr . MO RmT DU AR B — 8 tu il —— il 10%——Hry i 5t
AT 4 RIS £ [ KB SRR 0K, IR R T BRI H X 3 B i S sg . (it
AT S F M) (World Bank Operations Manual) ZE3R {H AR AT 7E 17 41 BURF B8 5 25 DA
KM SEARSAT R 0T, 20 35 N R 2. U756 [H 9 Bt FR4T, (HE S0 e B
BERORL 7. USRI, MRAEVEAE, SEEWTECGH KRS+ 3 NRMFIR, JH2 AR M1
WRSHIRIE R4, TERTRERINHE, X 2B AR TS 22 B 7 S AR R E B T ee ot

[14] See Christoph Lehmann, Of Dams and Hurricanes: Lessons and Recommendations from El Cajon, 21
MOUNTAIN RES. & DEV. 10, 13 (2001).

[15] Nina Lakhani, Backers of Honduran Dam Opposed by Murdered Activist Withdraw Funding, GUARDIAN (June
4,2017), https://www.theguardian.com/world/2017/jun/04/honduras-dam-activist-berta-caceres
[https://perma.cc/3L44-DLCS].

[16] Michael M. Cernea, Compensation and Benefit Sharing: Why Resettlement Policies and Practices Must Be
Reformed, 1 WATER ScI. & ENGINEER 89, 95 (2008) [J5 faifX Cernea, Resettlement]. ZE/RJEMlH “& il 4"
SESCH T ITR BARBHRBE R BEA . MRL, S5 T SRR EAR AR = R IMA M R (B
). FERIS, 295 1. HAhS T /K 3k B 7 /]S W Amy McNally et al., Hydropower and Sustainability:
Resilience and Vulnerability in China's Powersheds, 90 J. ENV’T MGMT. S286 (2009) [iz 3l /134 & (power
shed [1ZF[AIFI R (spatial abstraction) R4 RIS AfES51E]: Thi Dieu Nguyen, The State versus
Indigenous Peoples: The Impact of Hydraulic Projects on the Indigenous Peoples of Asia, 7J. WORLD HIST. 101
(1996).FH F1 2504, BAASH T FARIT I M A

7] World BANK, WORLD BANK OPERATIONS MANUAL (2015), available at http://sitere
sources.worldbank.org/EXTOPMANUAL/Resources/EntircOMExternalUpdatedJuly 1-2015.pdf
[https://perma.cc/KKB4-SMTQ]. tH FARAT AU T B it T X IRHHEAT “Pfiik” (screen), T35 JH RATXTI
H it T X 3A ks [FHTSl, 4.10, 96, 8. WIERMAIALIE N ROt T X 30A Bk, &k B auAT
VPG IEHE L3 NRTER] (“IPP”), TELEENS @ VAN B AA . FMEEFH EEHT 22 B T RIS RO AT 47 T
AR, IR EE ANRMZIUE F3RE “SC BIEX4M” (culturally appropriate) Flgi. [FIATSI,
6, 9-12, 15, 16, FAKANYIZ WHTHIHHF A F1 B.

[8] Kristina Daugirdas, Congress Underestimated: The Case of the World Bank, 107 AMJ. NR'LL. 517, 520 (2013)
[ &% Daugirdas, World Bank].

09 R FEPEHURAZITE I (1961 SEXAMEBNEY FMEITIEN (1977 SEE FraffUAEL), XA EAD
WTREEMEE 22 9% (22 US.C) KBk EH5§8262d, 2620-4, 2151(a)(1),2151n, 2169, 2271(b).


https://www.theguardian.com/world/2017/jun/04/honduras-dam-activist-berta-caceres
http://sitere/
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SRR, T BT 5 BB TR AR, R A FRE G 5 0 B EOR 5 7 T
SRR T RIS B0, ER RS R, AT 3 A—AATER GB=07) HLRAAE%
PR R HURA ROk . 20

SRR o K72 2 1 T R k40 B, %, KRR IGTE, (47 B RE
G BRSSO AU BT, 5 KRR RN, G M F T 0T %
VB . BRI DS S KU T AT B K OB R SR AT M, 4
30 PB4 U TEZEHEAT B EE 7 o At FREO AL AU P sk A SE I k. 3800, %
B LB AEASIME . BT, REH S B R B S, MR KIGT
T 2 K AL B A BRI R BN IE. 35, U ER RGN, S5k
e 24 R 45 (OB X 55+ (055 O AR B0 SOk &, PR T S i
B, RSO AR, LU R RV SRS T MR S

A SR, AR % BT R P KU BB 1 - 35 B 26 P T R B A
L R — A I AR R MU A R, PR AR A AL
AT LASREN, (S AL e e B0 Ko TR 5 T BB 56 T A R S0, DRt B
SR KT s PR AT 74T R EL A SR B A A0 P T (R 1 3 v
TR I, SR R ST (AT R RO = AR 5 A T T M T
HRAUEAT RO o L2 Ab, SRR O A F VT 2 4 27 2200 U174 1 5903 e
BN R IR, AT M2 i R B F R b H A2 i — REIS 5., O AR
HOWE LR, L+ B BT R KT 2, KON . SR A RSB
HERAEE A, YRR, M 563 R % HAET L7 (aw-on-the-book), (AT
S law-on-the-ground) ML 53 4b— [, 8t 0K 155 SO B0 A .

A SR PR, (EOF AR REA o ) B A A B0 AR T —
ST R, LA . SFORIE . BRAE BB e . TREEHE T KB R
RJE (dam-induced development) POfEER BT, 345 &5 (R ek B 500K A0 K L0 7S
SRAZEE, DA R S 1 SR B H S AT i

FE RSO R, BTSN Z S LR BI T, SR 4 b [y

0] Jx —ANPURIRIE 2 FR 2 “RIBFRIRBENE” (claims resolution facility), 'EHRZAF. Francis E.
McGovern, The What and Why of Claims Resolution Facilities, 57 STAN. L. REv. 1361-62 (2005).

U Z W R R ChED ASE=22007% (et Sh.

220 22 R SCHIVE 118, 113-120 (HPED; fEth SRt HhAE « Py &7 1) AR &N — BA TR e, BRI
HE o B ar NI SERIASI . 2 0 F SO 303-304.

(23] See Indigenous Peoples, AMNESTY INTERNATIONAL, https://www.amnesty.org/en/what-we-do/indigenous-
peoples [https://perma.cc/APC4-G3QR] (last visited Jan. 23, 2019).

124 See U.N. DEP’T OF ECON. & SOCIAL AFF., STATE OF THE WORLD'S INDIGENOUS PEOPLES 87-88, U.N. Doc.
ST/ESA/328 (Jan. 10, 2010), available at
https://www.un.org/esa/socdev/unpfii/documents/SOWIP/en/SOWIPweb.pdf [https://perma.cc/Q4SPYPYK].
251 2 WK SCHIE[303]-[307]+ [309]-[313] (f&EHbTHi).

RO] R AT (PED ASE=2 T (et ShD.


https://www.amnesty.org/en/
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FERRIE S BB B KR R AT g v H T RS R it v . PTYE —
RS, AR VA AL SE s VR 2 BT ] o 281 St 77 24 SR ARVE A AR S e A
HAD T At AMERMEORI) % BB A T E, HIEMOR— /MR . PRI,
M2 EE, PEES LN ChEESE R 2D B R 15818 77 TH O (S LT
T

5 RS SR R HUE B RS E G, R AE R AR B LA R AT R R
S W s PR P Gt Ty, T SRR AR A X ) I A - TR N DR LA AEAE . B
SRR, 7 Bt 13 N AT S . SRUF AR RS R S5, R T - i A
NIEAT B RE o CUA DGR B EH T BT, T IBA V23R 2 A1 BN, BHE
W BN WIEARRN . BEST LT ER 45, B « BT 4 3 218 P2 e, B)
AN, HMEE R I BRI LT KU ¥ i it B 1 35 AR AN AR T T o B3 =38 400 B,
e SR B ol DT A3 D e, 5% [ U BGHK e 8 1 BN 12K 35 5N A/
PACRBEAE H 533540 (1 H FLARAT AT TADB S¥ 3R AME SR B AR BE — 3503 feth T m] LA A
B 23— L K7, R IRR, B

ARG KA 2 R AT B s R 7, B F EEAT I8 (1) 358
PRI TS BZ A o T8 AT FVE AR Al ()78 R Vit RIFE Mk B R AR T,
TEBRREE VAN NSCE AR LA IEBURAE FABA TR 725 (3) KR E R AR A
I 5K B AR AR R AR (4) IR —NERKFEE LI H ), W EE K
RURBE IR 2 2 TR BEAT AUl (5) AR (race) 5+ (indigeneity) ERELJE (ethnicity)
A RE, B, AR AT, RIASSESE, 5 H AR AMER 22 B 2 1 fe
1 56 ARV X LE T 6f 35 BRI B & 5 o DO T i E R AT 5, RS RIS K A
TR 1)

— ZRE5TEER

R SRR R

281 23 WL 7 AR AR 4 LM A TR AOAE TSR 146 (g 7 78 A [ -t s P - IR0 P = ASUAE -5 4 DA
PRELA D, IVE[520]-[565] (g T et D 4RI KA A SEBR KA

291 FRATULIG “JEMC” B RN T AN RERBUAFIRIMEAGET. B2E R TINHES LR
TEREENTIE (2D 4.

BO1 S0 SCHVE[303]-[304] (EEERHE T8 T ALEDHE « Fla AR 5104 7 Y Lo A “ 17 7&
R SRR AEH “RE” 7).

B 2 WLR SCHE[307], [309]-[313].

B21 2 LR SCREE[314]

B3 ] by

B4 ] by

B3] 2 LR SCIHAE[89]-[100]

BOl S R B LT ChED 5H =5 HT (EthSHD.
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FEVTIR I bR RS, 238 A A 3 1) R, A AN 3 1) R T s e i) R R
Rk, Aol T RBA RS, HFHIHE T ZHMBER, HOAhE GEE) M
fad SR GE=#45) RIS S0 IR 505 T B 5LAt

(—) KB

AT I G AP R R TE 4G B /K R KL % 5613 3ok g 3 2 Tl 4 it A
AR PR DA B2 28 10— R 3 BIELL, FRBVR4IA A FARTT (WBD. [EFR T Mt
S AMF) PSRBT IT 5 4R4T (ADB) AN RS IR ZE4RAT (ALIB) FRIFHSEHL
FE AR AR AL

RIS LML BESL R B AT 1, AT 2 PRSE L T H 2 75 0 46 52 DYk 1 [ 5K 7= A
R BT R o AR, A RH A — AW P E ) — AN B SRR DRk AR 150K F KL, & T
RESTE— e E LIRS ZE NS E R W% E RO 5, S T A2 e
IR TG R T R 48 SR SR a0/ S, 9 B2 KU H 9 R] AT W B e 52 7 AR IR DK
I —AN Ao B i K DD DAL AR SR i 122 1] B8 At [ SR B (R P T B 3K 5 4

— b 23 5 GOR B B AR AL VR SO ML AN B2 B IR 22 TR R R 2 g 1 1
(“SAAs™) . PYISSAs S e A, ARAEAEBERAZ B A R

RS TA[— EE P K R E 5%, (REHEE TR IR SR 4%
FoE, Ai/NEKERH IR, (REFR T REHET TR, oo IR
BRI, B A B B gt it PR, S8 i 1, (A A 1L,
BOABEARTTE H), AR T St e o AR e B, DS e
FRBRAT TR ], DU AT R 2 MR k[ Y 38 4 eee oo 140

XEEARE VL T —MRAEGL T SAAs SEAnfTE i R TG ARG AR
KRS T3 B R SRR o I Gl 2, T R B it X AR AR R A T A R AL R s (i ik
LA R R XA,

AR, TVl SAAs TTREE UM G EE, AT E— LI MEIEYE . DRSS « BIA A
(Rodwan Abouharb) A1k T« 4% A (David Cingranelli) $RHLHEIEEY], SAAs fE1E

B71 2 BRG]

(381 FLERAT S AN [ B 0% 1 AR < A G R BAR  [El B LA (IFIs) M. RODWAN ABOU-HARB & DAVID
CINGRANELLI, HUMAN RIGHTS AND STRUCTURAL ADJUSTMENT 3 (2007)[ N 3 & #X ABOUHAR & CINGRANELLI]. 3%
T FERAT AN S B TE AR S G S = SR .

1391 ABOUHAR & CINGRANELLI, supra note 38, at 11.

(401 THOMAS L. FRIEDMAN, THE LEXUS AND THE OLIVE TREE 103 (2000).

(411 See ABOUHAR & CINGRANELLI, supra 38, at 67-68, 75-77, 191-195 (iH8 7 i A B3 L& HF24 M SAAs )
SO o BRI — AN o) S K b P RRBEFINT MR BTG, [ R B LR R R IR S
bR &R, AT RS AR BT In2& . See, e.g., Bushra Bataineh, Michael Bennon & Francis
Fukuyama, Beijing’s Building Boom, FOREIGN AFFAIRS (May 21, 2018),
https:/www.foreignaffairs.com/articles/china/2018-05-21/beijings-building-boom. (fli¥gH, “HE A Wi &
fl BRI H 77 A A AT R, TS TSR AL MM ENGE. ")

421 L% JosepH E. STIGLITZ, GLOBALIZATION AND ITS DISCONTENTS (2002) (I8 4=ERILT ) FI MARTIN
WOLF, WHY GLOBALIZATION WORKS (2004) (FiMAERALIILFAL)
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INEE T RN e, 80T R, SR T TNRIBCR], HHRAE T AR BUBATIA A,
H b, WE AN RHAFHIRIE, WG — e 0 R[], WSIG A G AR A0S 9 R R8T
M SAAs MR E = il FE AR IR 2 B B BRI A B ST A FARAT AN B PR ot M 42020, BO0M
AATAERR “an SR R EFA REWBUANM, ARZAEAREHIRY, EIITREE &
PR WK, A EENR, KIBUR IR E FO2 A T RIE 23 H K5
BUARRN 7, T BT T R0 T 28OS B S R BT AR O A, S0 A A 1A X
BEAR A 2 A DUIEE G o

H A2 FUE A AR S DAL 2 R R AR R ARE R . BN, EhF « 2B M
(Matt Andrews) ANy, DL “HH” BOR A HSCE “HAERABLSER”, i
RRBR B R IEARIE L7 FEAT IR SO A A e o B8 — AN A SR 91 7 o e SR
F X (Neo-Marxist) FLifh, IXSEFR IR FR A R B FOM B T KIS RORIRES, X2
PR T ORI E B2 A 32 Sl 2 2 B 5 I ) PR AR T AR 1 . 149

SHAGFHE R R TASCHRVEE . H, R [ EUR A 2 ) R AR A AT
(1, AHSREATRT AR ELSEMA o RIS, AR 3 [ BRE S HUAA FIECSR 14 7 5 DA R ATE R e 22 5 v i)
TR BN, TR RIS o 25 A0 R SRS S E T, i, KR
H WTBURF B2 B I E K R 2 SAAs TIT e 230 52 28 Tk BE 01 H 1Y) 035 B4 AR ST B2 I o £035F
IR FIT A A 1) DRSS 2 0T w6 R it T K I 5 0 H (R PP o R T 1R

(=) £33

AR B A BN E T E A AR AR “ 23BN, HEE L%
RUDHRIR”, AT BCEAT S5t 5 R 2 O A X 1) 35 AR AAR R B OR 4 ? DO
BREREEM. 1% (ndigeneity) &— MR E, ARSI 1E AL R DE IR
o

ERATRNETF 4G, TE451A “indigenous” K E LT TEHLiA indigena, = “AHLK)”

>

1431 ABOUHAR & CINGRANELLL supra 38, at 144, 168-169, 201. SAAs {153 — M ARE R LR EFLF (SAPs) [A

Hial, 554 0.

4] [E TS, 5529 1. SAMUEL MOYN, NOT ENOUGH: HUMAN RIGHTS IN AN UNEQUAL WORLD (2018) 44K, A

FRIP ABGEA B P S FIE AP E P AR IER I . SRT, >k B BUA SO I ABOFE LLSE R Btk

VEIBEA e AR A L2l A4

[45] See ABOUHAR & CINGRANELLI, supra note [38], at 203 (citing AMARTYA SEN, DEVELOPMENT AS FREEDOM
1999)).

[(46] Se)e)ABOUHAR & CINGRANELLI, supra note [38].

U EFT G| . RIE T RERAT (ADB) FIRIEHAT (AUB) XFULAT A tbFp A AN FE WA . 2 ILET 5]

41,

(48] Matt Andrews, THE LIMITS OF INSTITUTIONAL REFORM IN DEVELOPMENT: CHANGING RULES FOR REALISTIC

SOLUTIONS xi-xii (2013).

(491 DL {5 o] B AL 183X #6716, 2 WL B. N. GHOSH, DEPENDENCY THEORY REVISITED 16-17 (2001); MANNING

MARABLE, HOw CAPITALISM UNDERDEVELOPED BLACK AMERICA: PROBLEMS IN RACE, POLITICAL ECONOMY, AND

SOCIETY 24-26 (2015); WALTER RODNEY, HOW EUROPE UNDERDEVELOPED AFRICA 10, 14, 95 (1972).

BO F “ RZHOH AKX 7 2 Oy HAR— 2N E K, EA, SEERMATMEE LERR. 0,

BN Kingsbury, “Indigenous Peoples,” supra note 3, at 429-30 (iZ 3 F i1 T HAH FRBF52 NAISLIZ) .
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(native)o BUIXAEIFIXANMA A T JEJE T — M7 B4R & o T (OB 35 AR
FE ) PARMSEE NIRRT F, B3 “ 43 N7 (indigenous peoples) — il H A%
HZMAE L. H peoples 8 R 2 —ANFEE—NFKR, HiZaprigntka ot
A4 (R RRASE AN AT H A B ) o 53 /b —ANE0H B3] “ A8 (population), fEFFAA IR & 5115
BT, ERMEATTRE RGN A AREH AN AR, HEHTME ST, B R—AE
L] o
AT A JE i TEAE « &0 B (Benedict Kingsbury) &£ — kT “£FEN” & L
(B ARG S SC R o B B R 448 2% 304 H — MR 2y “ S2IIE 32 37 (positivist)
Sy “AEHaI T L7 MR, AdR T —A “@ME X7 (constructivist) [5E Lo PO —R
T HARIRTER @ X “FEAER” (essential requirement) A1 “#H5F5FR” (relevant indicia)
R B A
1. FEARZR
« BRI FER S — MR A (ethnic group)
o EJT S bW A 7 P E (VIR L JREL S RN, B R AR R R
AR Fa AR
- KI5 ZH X HHER
o 5 BEARKE— ST B AR
2. KSR

511 WEBSTER’S THIRD NEW INTERNATIONAL DICTIONARY OF THE ENGLISH LANGUAGE UNABRIDGED 1151 (Philip
Babcock Gove ed., 2002), s. v., “indigenous.” 1] “AHs N” (native) —idGI BEKE “L— oL BlEk
BN R BI R E L BN [FRTS], 55 1505 U1, s v, “native,” 35 12a B “A
b (native) AN EMKE “REIHR” (inherent) BY “KAH]” (inborn), RIS, s.v., “native,” 55 1 B¢
X B AZENHTHEYN, grEER “EREhX A EFESRAEK”, FHTl, s v, “native,” 2 6¢
321 2l G.A. Res. 61/295, United Nations Declaration on the Rights of Indigenous Peoples (Sept. 13, 2007). (3%
HIEX A EIERE SO 5 Article 1(1)(b) of the Convention concerning Indigenous and Tribal Peoples in
Independent Countries (ILO No. 169), June 27, 1989, 28 .L.M. 1382, 1384-85 (1989) (JEHJ 7 “------ JS LU 4,
NEZERN” Do BT “EFANR” K& SO e, XMW SE 1 B S8 —WE& A2 5 i i+
ZFE: (1) DL DA N TR HAR A RS2 8 3 )RR 2 2 I Seth J. Frantzman et al., Contested
Indigeneity: The Development of an Indigenous Discourse on the Bedouin of the Negev, Israel, 17 ISRAEL STUD.
78, 78-79 (2012); (2D Hrfaf A e A LEAE AN [ R % 1) [ 5K 23 el DU ARSERE IR AATT? ARG 182 WL Marcus
Colchester, Indigenous Peoples and Protected Areas: Rights, Principles and Practice, 7 NOMADIC PEOPLES 33, 33-
35(2003); (3) LR NFHAEPHH AR HIA R L35 NRS? 2517182 W Dorothy L. Hodgson, Becoming
Indigenous in Africa, 52 AFRICAN STUD. REV. 1 (2009); #HEF 2, HARGEIRLWEGHFEAMALERELS? &
JLHTSCHYE 3, Kingsbury, “Indigenous Peoples”, 2 429-30 Ul; 7EENEE IR R B I3 BRI R S0
T, ERGHREE CREAR MMSERENAEH” 2 Z2HE L, %433 50 Biek); Dipesh
Chakrabarty, Politics Unlimited: The Global Adivasi and Debates About the Political, in INDIGENEITY IN INDIA
235, 240-41 (Bengt G. Karlsson & Tanka B. Subba eds., 2006) (dalits and adivasi).

(31 2 DL SCRRIE[2]-3] -

(54 2 WLRGSCHIE[3] Kingsbury, “Indigenous Peoples”s

BS) RG], 55 414 e A Bok SIE T U i i A ARk, (HIFISA 1 SRR E B AR SR
Bl [RGSI, 55 415 L.

BT RG], 55 455 L.
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(1) 58¥RFR
c FEEZE (EHIXO RS S E ST (RSO
« S5 EHX ) HE At (land or territories) A B Y HISCALER £
ek A R )
« HiZh X )R A RAFTE DT S ORIk 1) RS,
(2) F5fabn
« 5 NBAEA S AT S E R
- (BESEBAED ARPEWRHE, WiEs. Mk, sk
B RSCAE
o W E L NBEAL R 1 E NSAEER AT B R E SO EE N B
ST B A SO S E RO A A ENE ? hEZE T (A E 3 N RAL
MEF), PUAHREFCHEHBENRA “ 1% N7 (indigenous people), A “/LHLIE”.
(COLORTH, AR B 30711 BLAK A 2 S8 S, IR/ D RIGAL T o] DUBRAE 28 AR, BN EFFRA
ZOREFENRAWNR . BAE IR G R P s o 10 SR I 2 ox < 3041 BL A 5 S I ity 22
fift, IS IXFPERARATISR BT T R E 58, POV EEE 5 R BT AN 0] R v e AR 2
Fro HEBUMINN £33 NR” i & M T 52 2R 58 R R m AR, mis s EA
13073 1) /0 B BRAE 7 52 B AR D B AR VA 5 BRI A R il 16211995 4, HLEREE (H
B ZHT,
AR 22 O B 5 — 4, oA [R5 P AR A [ P BR300 A 33 b o [T ) 4
o BARPTERA LFEANRI A, (A EBUF AR SR A
B 3 s PR 3520 R AR PRI 85 o B 5 S R AL B AR o 13 N RORAT
2, CABRORE BT S R BCRE S HE B T 0 B0IE 1 38 NIRALIX, A
22 B AERY RBGEFNREL,
AR ST P b« BHE R @ OB “SziEE 307 e X, B NRERE M7 2
AHIERNEBAENRR P, o BB R A S A 38 NR . FRER s b UM A

BS) AT S RSO R RME, A%,

1391 United Nations Declaration on the Rights of Indigenous Peoples, supra note 52.

1601 X —1] it AT AR F 3 minority nationalities. ¢ T HiE T %1 5 A H i 52 572 0L Ma Rong, 4
New Perspective in Guiding Ethnic Relations in the 21st Century: “De-Politicization” of Ethnicity in China, 2
PROCEDIA SOC. & BEHAV. SCL. 6831 (2010). H [E]35% Py SBRA77E (1 /0 B R B W B &t B 7 KA 55
4. HUANG CHI-PING, THE INDIGENOUS WORLD 2015 241 (2015). #% 2018 £ 11 A 13 H, AEIEEE. &
RN Hp KRR A DA 1,418,386,516 A China Population 2018,
http://worldpopulationreview.com/countries/china-population/ [https://perma.cc/GSTT-TK5W] (last visited Feb.
27,2019).

111 2 WLRG SCHITE[3] Kingsbury, “Indigenous Peoples” , % 455 T,

[62] See Comm’n Hum. Rts., Consideration of a Draft United Nations Declaration on the Rights of Indigenous
Peoples, U.N. Doc. E/CN.4/WG.15/2 (Oct. 10, 1995).

63 [R5

(041 s L F SCHEIVE[2],  INDIGENOUS PEOPLES MANUAL, 25 6 T,
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FE4T HOER B RO ARYE ST HLA B S0 T R ARIE . SRTTE LR AT R, A
SCRHRE BRI ¢ R E R BIRIR” AR A G, i, £ Lo HmE
VE o E RN T X DA R KA AR TELE R [ Y b b7 SR, bR A4 < 37
(indigenous peoples) 4G T 4 S +35 AFI A [H +F ADE RO . BRI —T Fiw, dE
FFAME, WEH SRS R T N (Ladinos) FIFRETE ST UK R, MTRe#E 2k
U ¥ ity Sk 1) 67 T 52 ) EL AR N A BIAR RL AL BE, SRTAT, ASCH S E MR R E A

RS SR A EIHE A B EA . B, Al 3 RO E X
SESAR TR T SIE £ X arYy, BIMEEXRET] DUAS H A B3 R A 18 . Kk, i
BRI E T LERER, FRMTCAE T EA AR THEE, ERELLEN TNIE
FAE T T4 TP EBURIAER, XEDHRIES L1, B2 EN D HRBEA
RLEFEMSLREPARHRN. £, PENLELHRELSS 135 ANRIGEXE
(functional equivalence) HRT 18 4 T 44 RO FDURR 24 115 AR AL FpAibAT T o

EBAT = R E— 2500 o IRIRAMERBE, WS b D Ry 3 A
SR ] /B R A2 4 A L A B AR SR SR AR R o COEAR I B AR SR, “ st FIE 2
T A . JRELERIE] T LT B, 7 CPEE A OR R SR R e
L HhEAT L VI SO R SR AR AR T AR B, (O8It X R HL A (¥ B SR AR bR AE
FLAAR G251 o2 T A AL A TR Bk B 246 =3 FEVEANE T . BLEE S A TR 5 B s > %k
B AT 1 52 N ik EE2Y 91.64% BN B 38 f o OME R — o iy 22 i D B R
WRAFE LR, Wk, REGEAGEIX RR, k. k. Rk, U

w7 o 2 A D B R AE T e A 2 T 52 B RO B B SUARIsE ) B K 235N
XFEE=AH H, WATE AW T o E R BOa RSO 9. E A 1912 456
FHEBRE G UK, “FEMRSMSA—BEENAN, HINAEBEA. K5tk s
Ak w7 U H i R EUR R A B RO R T LB B3 T [ 3L 5 (CCP) U,

(051 L BHIVE[63 1% L PRI AT 5L

(6] 5 L JHIE[ S8 SR AR AT S o

167 T SCIE[3] Kingsbury,  “Indigenous Peoples” , 5 453 1.

(681 [E]FI5], 5 455 i,

(691 55 AN/EG R b7 N DTS A2 0R 8.36%. FITH 56 AN RIERHARITE H, BFEG vl A mT e s
545 B AT L2 I RONGXING GUO, CHINA ETHNIC STATISTICAL YEARBOOK 2016 ix-x (2017). *HjE ik i/ %
R, 475 16,178,811 N. Zhuang Ethnic Minority, CHINA TRAVEL (Nov. 13, 2018),
https://www.chinatravel.com/ facts/zhuang-ethnic-minority.htm [https://perma.cc/E3PJ-R4FX].

701 2 BLRHE[161] [176]+ [178]% [187]% [191]-[192]%} 5 f))E 3o

[71] Reza Hasmath & Andrew W. MacDonald, Beyond Special Privileges: The Discretionary Treatment of Ethnic
Minorities in China's Welfare System, 47 J. Soc. POL’Y. 295, 295 (2018) [/ &% Hasmath & MacDonald].
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ZAEEARRR “EMBER 7. VMBEEAZ, 8 ESFHALRBUR = E X Z A
FUFTR . 7 PISiEfr b, e 260 55 AN ERIR i se & 7 — Lu3 BRE R AR B I, 1X 02
H T EATEE 1934-1935 AEAAEAIEE — Ot SRR O ) SRR, IX SUREAR ] an « B
M. ik, . Sl [k, U4

2, DURKH S (dominant) H A AAR ARG AN D BRIE, X5 a5 h
S5 T IR BB A AN - 385 RO 2 TR 56 R 2B AL LR NI ( Xiaogang Wu) Fl12K 2] (Xi Song)
TR, E LR EA A 2R, SECT DURMEE R AR R H 2. Ve
WEE, H 2014 FELOK, BUMK4EE/RIRE “S0sE” BRSO, LUaHI4EE /R A
I GBI 22 B0 IR o VIUBE R AN B J7 AN B> B R S|, n BEAR TR 25
FHiR, HAEo E RS TR AN e IE R — D BRIR . BInE S T R « BHERHE
FEU8Ie B I\ A -3 N R — AN FIRRAE . UORIFEAE S0 B = S0e R, “H
FANFE R — AR BORBEAR” RAE N — L3 NIRIEEAZR . PR 70 4 B 1)
THOLUT, I B RIRBCR A S vk E A R 9 2 R% - (minority nationality) B
# (indigeneity) HJ—/MRFEEGH bt BY

U2 [& TS5, 55 296 Tl. A SRIRIPNS [ 3 58 D B RBGR 520, 25 WL X1AOYUAN LU, RECAST ALL

UNDER HEAVEN: REVOLUTION, WAR, DLIOMACY, AND FRONTIER CHINA IN THE 20TH CENTURY 109-32 (2010); Yash

Ghai, Autonomy Regimes in China: Coping with Ethnic and Economic Diversity, in AUTONOMY AND ETHNICITY:

NEGOTIATING COMPETING CLAIMS IN MULTI-ETHNIC STATES 77 (Yash Ghai ed., 2000); Rong Ma, Reflections on the

Debate on China's Ethnic Policy: My Reform Proposals and Their Critics, 15 ASIAN ETHNICITY 237, 238 (2014)
CREFEEE 1921 SELCRE RIFE A1 1949 LISk A N RFLRIE /0 £ RO BRI AN SRR

R TR BE AIBES,  Bi T AR/ D B R DX S XIS VR T AN IS i1l 2 487D Cf. James Leibold, Ethnic

Policy in China: Is Reform Inevitable?, 68 PoL’Y STUD. 1, 5 (2013) (“H[E /=5 isx) 7 55 £ X HBER

i ) L ) — e B 7 AT T A O D .

[73] Hasmath & MacDonald, supra note [71], at 296. See also Michael Dillon, Majorities and Minorities in China:

An Introduction, 39 ETHIC & RACIAL STUD. 2079, 2082, 2085 (2016) (iZ 3 E A TR AN Z I HIES £ 5,

PABASEF DU K “Fom—DRIK” BHEED .

[74] Hasmath & MacDonald, supra note [71], at 297. See also Barry Sautman, Preferential Policies for Ethnic

Minorities in China: The Case of Xinjiang, 4 NATIONALISM & ETHNIC PoL’Y. 86 (1998) (i+i& 1 H [ /b R e

) — LB B

751 2 WLRG SCHITE[3] Kingsbury,  “Indigenous Peoples” , % 424 T,

U761 See generally Xiaogang Wu & Xi Song, Ethnic Stratification amid China's Economic Transition: Evidence

from Xinjiang Uyghur Autonomous Region, 44 SOC. SCI. RES.158 (2014).

COREEVE: B “BoEE 7 LNRBNEE TG, HIRGEREY AR FfEa ). SR

LML ATT RPN REB A . S WWE S BOR A% CHrad iR REEE #I TE), 2019

48 H 16 H. https://www.gov.cn/zhengee/2019-08/16/content 5421633 .htm.

["7] Chris Buckley, The Leaders Who Unleashed China’s Mass Detention of Muslims, N.Y. Times, Oct. 13, 2018, at

Al RPA — e rp [ 2 IR R E U, 45 T BRI R AR “ B T IR BRI A, B TR

PRI, o E RAZIEE G AL BRI

U8 WL [ 215 BT S

1791 23 LR SCHITE[2] INDIGENOUS PEOPLES MANUAL, 3 6 T (M1 % 5 2 iiix A -3t B HAh AHEAH X

BB INED o

(800 5 L IR [ S8 JSL AR T S

U b A% 7 A E AR SO, AT R H R )& k. ” John E. Petrovie & Roxanne M.

Mitchell, Comparative Reflections on Philosophies of Indigenous Education Around the World, in INDIGENOUS

PHILOSOPHIES OF EDUCAFION AROUND THE WORLD 249, 250 (John E. Petrovic & Roxanne M. Mitchell eds.,

2018). FERR N, W EFRRN ‘9N, FEAIEETIR A6 X BIL R . 2 0. Eileen Rose Walsh, From Nii

to Niier Guo: Negotiating Desire in the Land of the Mosuo, 31 MODERN CHINA 448, 449-51 (2005) (#JEFR, H

1990 FFEARLAK, FER N CALTT ISR RN, FRRAbA TR SCHE IR L LA 51 58 2 1) -
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=, K < BERF/R (Gray Tuttle) Ay, *FEBUFACESIEDHREK, Hi&BAH
TR SR o AR IERR R BCE € L “RiR” (race) “FikEE 3”7 (racism) B “ P ”
(racial), BT MRMEPEAN Al Al 3= SR BAR 5K SRTT,  Ahad e 1 i v BORT R A7 SBORR HY
BCHROR SR A AR R 3B R 25K o o L A B A R et ™ MR A AR« R DURRE L7
A B 3E o B2V X N A A AR DU 2 B FRIR ZIRN T2 AR AL s (B4M S A
N CTEERNRY, CHIRFMATER DURN A AN BRAERGR 7 B “2em
PAEN G DL “BNE A ] T 36 N BEAT R E 1 Cethnic profile) . BOHEH1E « 4
it PaRE AL, ATEM R CONEHUR, ST A R SO A R
RIEHE 7 BTERRIG H: “AER0ATY, b D DS R AR A A H [ 5 s D B R Y — A
Eo b b, EIREAFERAT ikl ” B

Eiig G SR, R R DERIR, AT R W B R T SNSRI ) [
Z 2 N RACTAR L. FER A E NN, LR tEH T 5 £ A —
AN A R D BRI A o AL, m B BURE XA HL 858 A D B RO (0775 28 24 45 A
I 0 A H BT A 0 28 N — 2

UEAk, K e A G B RS — RS A BRI LFAL . A BT DA 3] fE it A
HE A RIS X EHHE « B 2 N RIS EE o i T ar (R A AR 2 Pl B B2 R0 S DR AF AN
RMPAT ATy, JUT-BA TR FHE « B35 S 2 BUR BRIE] . OHERIR, fait D Hsca F H
J3E, SR ASAGEYHE oo A NAN A + 25 B AR5 DASRAG £ At bt 5 it b T J 4377 1T SE SR R RISt
S Bl S SRR XA F B HINLIR B 1o PO Ei b i v A F A UM A A 21 5] R
e B A, AR TR IR AR, JREEYHE <R Nt 1 B A £ . PUEURT
PRI AL B REAR T~ R4 et 4a A, HE8R T GDP, JF{ER by EiERE 1 i
FAl. LARR AL — . P

82 Gray Tuttle, China’s Race Problem: How Beijing Represses Minorities, 94 FOREIGN AFF. 39, 39 (2015).

B3 [EFIS], 5 44 UL

B4 [EFIS], 539 Ui

B3] [EFTG], 5 40 UL,

R i =

B7) [EFTSl, 543 T

B8 [ A5, 55 42 0. AN, FEBURE X P8 JR BT S8 4 /R R AR A2 — e R 2B PR D v [ U A5 B2
TR IX L A AE N RG REAAR ], X R AR AL P RO SR BN A W 8 RBOR . BE dntl, R
R I AE X ] JAE R B R (1 5 it A8 JE AR AR

TOREET: ERABRREEFE N EFH WS, R NE M S TS A L.

(891 2 VA [303]-[304 5% B I ) 32

OO PRI, IRy R, b EAHAl LA AR E S P B ACHIE . See FET-LING WANG,
ORGANIZING THROUGH DIVISION AND EXCLUSION: CHINA’S HUKOU SYSTEM (2005). EHFE, M 20 {H2g 50 4K
WIFFUR, EPRE AR EE S VU AN FE AT B s, ZBE S A 2AERRE. 20, #il] Kam
Wing Chan, The Chinese Hukou System at 50, 50 EURASIAN GEOGRAPHY & ECON. 197, 197-98 (2009) [ T fAj#x
Chan, Hukou] X SCERHE 13X — il B [ T AL T AL I . 2 WEE[204]-[313]F 0 RE T
o

1 2 WE[303]-[313]%F B R 3.

921 22 WL [556]-[5831%F R Y R 3T
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FURE 25 ot A o A R0 = K BRI 57 8 TEAEREA7 ) KL T
P R0 7. o P IEE, LT 08 8 OB A A S PR R
BRI T 3 SRR SE RO 0 R R R D BRI S UM R BN U0
B BRI VR I o RIS VAR S 0 00 BB T DU FHBORT O
BB T AR P4 CHRIE, SR BB, FIE A TG, AL
BRI 7 5 S BL 2 M DT 5 5B O 28U 4K KR e O
FAISEFH L BV 0 2508 R 152 B B s A AL (RSB
WA T2, 0 DB A L G RE A S TR . COZE RGN, fish S o
HSIEREC . 7 A B S A R — 255

B 1 5 A T R R LR RFAL 7 A, D/ 54 5 KU
B B O o 6 B R 2 57— S50 ) R MR 6 (07 T B e
R B OB TR RAOAME L E, BVEFTRESERRSCH A A2, o ]t 0 R BUR A
PN S 52 LA X 55 s R0 R BRI R VU o s T o
ELIREE 1999 SEIIN IO THISE, FFRSE T — MR 5 2oRBRURIC. ©E RO RS
TR DR « 0 NP 31, BB KA D52 UK SRR -3 A5
FIBAIR SRR 0

. FEXNEE: BREESHMREE P FER B

oo ] P95 R BRI — T SCHRAEE 55 DR R I VR 32 78 T AL 125 2K i AR AR “ R 17, 11O
R AEIXEB R R ANIX PRI o % R —# DURAN— & DR, T Bkt £ 2T A
H o AEAE RS — R B SR G TR RAME: 2 A AR ROk, R 7L
BRI T RZBEREIR . NEE5 T ARSI H e, DL

931 2 WNE[97]-[141], [222]-[223], [225], [237]-[257]%FR2M) R 3o

1941 22 WLV [ 104]-[142]%F B2 R 3Co

351 See Chan, Hukou, supra note [90], at 196-97.

1961 2 WA [28]-[301%F BE 30, 9252 LI [144]-[158]%F BE Y T 32

O7) 2 R[5 771-[S851XF BRI R 3Co TRl « B Hrfa 502 (Susan Rose-Ackerman) BT BA#fHE 1T
FE, JEMAEV 2 W K #H 2 —ANE5 . SUMBER R . EiA 2 ] BLSEILY . See generally SUSAN
ROSE-ACKERMAN, CORRUPTION AND GOVERNMENT: CAUSES, CONSEQUENCES, AND REFORM (1999) (T faj#x
ROSE-ACKERMAN)

8] See Pu Wang et. al., Compensation Policy for Displacement Caused by Dam Construction in China: An
Institutional Analysis, 48 GEOFORUM 1, 5-7 (2013).

O P RR A St RERR A AT ERRZR A7 (“CICIG™) HIEFR-E N Z2HE, X —2 {38 7%
BISCRE, X T EEXH SR BUR I —AN 173k, See Eric A, Witte, Why the U.S. Should Aid
Guatemala's Anti-Corruption Push, AMERICAS Q. (Mar. 1, 2018), http://americasquarterly.org/content/how-us-can-
aid-guatemalas-anti-corruption-push [https://perma.cc/GSAP-Z8H9] [ T &% Witte, Guatemala] (reaffirmation by
Nikki Haley, U.S. ambassador to the U.N., on Feb. 28, 2018).

(1001 2 I JIFA[303]-[3 1414 B4 5 S

001 2 LIV [ 10515 B (149 )5 3 o
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RINTH X 22 B A P AL AT B AT RERZ I, IX — 3B 70 H i/ 2 1 BB 2 B R D BRI
RIS . BRea, FRATFARWTTT 1) LIS A M AN E 8 22 B A ORI, IR 1 [ AR AN
ML BARAEAE B I R R s 2. 102

(—) BRZE. tM2AER

FERE, AREMPRAERERE T (P NRISHEDBGE) (L) 1O
e N RFLANE A B ) (b ERR ) DOUAD R BRI 7K L R B AR MM S
RAZBEFGD) CIEAMERRGI)) . DO (WIBLE) FE M AL DB RN DU —HL I
=, [06]

(M E L) B0 LAHUE 7 Lt paE AR . DO — e A e 3> B Rk
AR, HEA e EHIRMEA . AMERERT 2B VS TAEAAR L (Bt i, $24t
MEAERE (1D b2, (2) ZEAIM (3) Hb EEAF M. 1+
MM RG] 2 BT = AF-F A 6 22 10 f5. MO — AN ER RV A7 )2 Bk
B SebritE, Dyt AR T =P P E R AN . U (D A (2) 2 AR
FAAME, VLD ER 10 2 16 5. PSR IAMER_ERR AT RE R AE et
DURIFATE S, UEEE IR ), BREERFIRIG L N Ah, BEAAME AT B~ 7 () 30 fi%
(M5 — 5 R I 50A FUE An T 8 L S AN B AN, (EHGE W I 1 v b
ZEPORME S, 1)

B, RERRE A€ “RAPRKR]L 7K TR R B AR 3 A M3 B b v
MR ZEINE, S STHE”. 1O

xS B R, B DB AR AN SR Tt 2 AR ACORIK L D REREAT A AL P B A

(1021 Bt (Chong Luo) FIH Bl T3 1 b [ B9 N FHR SR BORHEE K 5t . AWFFRAEAR AR 3
HD TR F . DUERE AN A [ 8 1

Hosl (e NRILHIEYIBOEY (FFEAH 62 5) (P NRILHEZE a4 E AN RARF RS Tkl
T 2007 43 A 16 Hidid, H 2007 4 10 H 1 Hi@jti47) http://en.pkulaw.cn/display.aspx?id=6642&lib-
law&SearchKeyword=property%201aw&SearchCKeyword [https:/perma.cc/8GCF-4U3G] [ FfaiFR (IR ]
0041 Z i, (e N BRI R HYL ) (IR4% 2004 4 8 H 28 HEE Hm &R ARRERSE S RASE
Tk W LT B S N RS E L A BES e ) 58 B IE, REHEAERD
http://www.npc.gov.cn/englishnpc/Law/2007-12/12/content_1383939.htm [https://perma.cc/3KVQ-NQNS8] [ T &
PR (D ]

OS] 22 W, R B KA K i AR A A A B2 A0S RG22 B 261D (2006 4F- 7 H 7 H AL, 2006 459 H 1 H
£ http://en.pkulaw.cn/Display.aspx?Lib=law&ld=5462&keyword= [https://perma.cc/LBT5-WYHT] [T f&iFK
CAESBAMEE KA ]

00l 2% (WBLE), Hht—% (BR “XXW” BTEZO

007 Z: AT 5I[104], (LHWEFFR), 5547 %.

O8] )R 51

001 [R5

Mo [J RT3

R GG

021 ZHEr5I[104], (L), SHPU+t%.

R G TET

U4 [R5

N G

el m@agsl, HBht—%.
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AtE. AR, JEIRH B IR AL TG T “RAW 7, AR AEE, A IR
ME” LT B RBEA A PRI NE (fair market value) o UHIEIERATRTARRER, ARG H
EIBGE, FAAE A LHIHATFRREF", “NaH” &5 “EEM7, EIMmRE #ti
W7 0 2 32 B P PR o AN, BB DB RIS T — SR IR DG R AT e 51 R R 13 2 1Y
FRgER, RIANERE T ST UE B AR 2 5 R T 2R DU -T-E A e i 2

XA T 2R B T R T ORI KR TARE A 2 HE 5 Hofh A 38 TAREAS R 9 FL A i
PRl W15, XL H HUBA e K. 58—, I LT F AR A R B T BB AN A B 3t
Hnder, R EhEgER. =, KIUKE— BT AL RZ X, K2
PR T 2 BAE AR IIX o 25D, PRIORHUARCR TRETE RS M R A i 2 R A A i K
FIEF R T REARA L TRER OB R, FARRR, RIFRAIRGNZE, SNARITT6E
TS R o 575 T, IXMEITH AOAMEE B S AEAEAN AL, X SRR B RRE X% A AMELE T
SRR, 10— BRI H 58 s IF AR, 45 4% ROE AR B SRl il PLaR X A O o
(2052 J — SR R B B MBS 5 e BIEPFR SRR, RUABURF B REAZAERS [T 2 4]
HLTE I AMEEABATT o

CHEHAME A1) B0 T R L) AR R, HEX D EAME %2
ARSIV BEAT 13— DO . 21 R 38 —H 3R 358 T Iakb R L R
PURKA TRE R b2 . U2HRIEA R 88—+ 250 E, « kMR 2z BBl
PO AP 7 U2 16 £, IXH (R ENE) SBIU-H-EARRIRLE BT 10 £
FEAKMER) TR, ME R R T EAKME R S B A, RV 25 DU B2 HE /9 30 f%.
[125]

FIRE, (PEMIAMEZRGD) M RZENMEELL (LEHEE) ML, BRAE
D BB R, V2O B SR A8 W PR v [ B — e D B RO B AR 2 Bt X A2 3 K,

M7 SEE RS B ILESR. S0, #I4 United States v. 564.54 Acres of Land, 441 U.S. 506, 506-11 (1979)
AT IE AR A A R i B RR A o

W8] GRT51[103], (PBLEY 35—, B =tk B2 AR B OFRE M ITA BN E A ) .

9] Zx i, (e N R SLANE L M B SC) . http:/www.npe.gov.cn/npe/flsyywd/xingzheng/2000-
11/25/content_8294.htm [https://perma.cc/W7T7-QVMP] (last visited Nov. 22, 2017).

U200 @RGP RE TR bbb A 22 B 75 3UAE A it B R KM TR A K R I 2 2
o [ 95 e B g s, RO S HARIUE A EE, R BRI AR MK B TR — e i — R RI, Pk
AL KR TR, W SBOTRAH. B, SWRTFE SENBE. ABRIEARE, KH.
KEIH MAEHAR ST S, DR AR R . 5=, /KEMM BB R MITN . XS 2 B R
FIAEF L, s TAE AR EON RO . 22 B RS REME— TPk SR G AR R R, Bk, #R
Ay il AR SN TP 2 AR, B0, TR XA B AR AL E . NRAETERKF
BAL, WARREREEAL, KEECIANEME. 5T, SKRBEAUKRIE R EA L, Rasa TRE
fChRHER 2 BAME . KA TAEAK R TR e, B R LS BIMAMR SCREAI RS, IRAG R

0210 2 WLET5([105], (AEHLAMEZEMRED, 2B—4%.

U2 [Ef5E, 5% E k.

et 1T P it pint

0241 & 751 [104], (LHEFEL) SHI-HE%.

02 [R5 .

0261 22 WLETEI[104], (HIBAEFHZEY, HB+—%.
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PRI (AEAME 201D BB+ — 25t e 1 “ DR, 127

R M R S R T R K R RO Ak 2 R TR M N i R B A PR, T X AV 22 [
FPTEA R B, (ARG SB=20 M08, BN “REGIT A . #hS JE Ik
FEAREE & BN, R R I IA B sl B 1 JFA K 7 DS T2, B X S R T T,
g B EITT NIRBURF 7, ST LS B N TR R R 2 B T AE. U “3iH
BN —— R B R AT H FVEN SR —— b e % — i AN 2 B R R [P0%
TR KIVE BT BUFHEAE R L B4 A, HaZat e dih “& . B, BfEm” A4
AN AE . SIIRTIT, A L ST 50 R R AP P 2 T AN RIS, i et T 3R 4 T
AT & B = A RO R . 192

(AN 21D T A ERT 22 B E R A5 F8 A e i 3t (e, e dsit LI
PRI H . USIBRMAIE A . (PO — 5608, THRIE Ve 2 BT, 2555 R X
() “ BRI SRR ST 7, “ Gl R2 B 22 BRI 2 o S DR RO A 7 L A T AU >
15270 USSR — N IR B AR B 2, RO IR AEAR KRR L R T i oS K fun ey R B e T
LBFAAARA o

ETAMENLE, M7 BUF 0 B 3 RS RSP AME AN BT A B R 3k Rr, PO
AR HUBURF N BE 8 mT LA SE S 3t e P ASSE B 238 il KRS 3A0R. A5 Uik A

027 [Ersl.

028 [wRTS), 5 =2%.

U290 [wRTSl, BB Tsk.

W30 wRGal, SHANEA LK.

WU mRGS, 588, Bt %

032 fgifdn, S5+ T A BRI HVE N BRI H AT B “T 2 R R 2B X ERER”, ERAH
MBI AWBIREATIUE . B )\ RHE, REITRAMNMME, USRI NHER RS B, JE
“HTT NRBUR 7 B FAl RN AT AR . FIRTSIEE L, B Uk B, Bk
T W es T 8% R R BB B 2 BRI R S A B RT PAA) 4 @EUZEPH%BU“EFU% IR o PP
EYF, EEZXPIAEL T, AbTSCR 2 BRI R RS A A E .

FERL LM 4E R, BURAE A 2 51 R BT 3 /)9 . See Zhu Keliang & Roy
Prosterman, Land Reform Efforts in China, CmNA Bus. REv. (Oct. 1, 2012), http://www.chinabusinessre
view.com/land-reform-efforts-in-china/ [https://perma.cc/9AG6-BZ78]  (#gi  “HEE RiHEFELA 200
RN ER R Z LM, 2011 IS, T ARGIORAE T —Git x5 24 B i KRBTGS ) .

ETRARGE P EAZEE A KKK 56 AR —BA R A FHIRL &+
H, ARBUG ) ST TERIE Y “AFEHE” SIER . BIERIZEIESR, LHTE 8RS

CNIERIRMET (BRI FEITIAED . See STEPHEN R. MUNZER, A THEORY OF PROPERTY 442-48 (1990).
By 7 B2 R ORI SR T AP A B i 8, L (CRE TR 4s) S5 48 45 45 58 1L (May 18,
1933) IXAMEZEAE Ashwander v. TVA, 297 U.S. 288, 322-23 (1936) #4451 .  HHIUAE, HEHk Kelo v.
City of New London, 545 U.S. 469, 477 (2005) , HkE SCHRE AR AU Lt N — RN BT #5567 21 )
=, PO RGEE AR o, X AER B0 2 T A& LS RITGE ST 1 HTi
E’Jﬂ?fﬂ

U3l “HH” RIGCAEMEELM b, EEH2E 2 HZAE A GGk ED. &M 2R
?Eéﬂﬁl’] TERII 2~ o 3N E 15 Junhua Chen, Urban Development and Migrant Housing in
Contemporary China, in URBAN CHINA IN THE NEW ERA: MARKET REFORMS, CURRENT STATE, AND THE ROAD
FORWARD 52-53 (Zhiming Cheng et. al. eds., 2014).

[134] %ﬂﬁﬁ%l[losy (AR 2R BB+ 5%

031 33, +~

06 s, =t
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DA TR AR R K, AR R B X R, T — {5 4h AT Be k75 BUR RE S
¥ T BT 2 BARMERS RN 7 S W R BITE S 0F B PN AERS AR BE A SL 4 W i i . —
e i (AR B A2 b 77 BURFAR A48 511X AMEI A1, AE A0 SR AT 128 )33 8 378 25 2K BT R B 1
P9RIRE, SRIGIEALE AR 2 B U B Y JERS BRI & W 22 i 15 % 23R AT 2

o B3 2 PRI FH 1 r B AR A AR U = RN g AR RS R 5 S 88 AR A AT = 4R 1 £
Hb PS8 AR P A AMEE, X R o [ AR BRI S8 A A AR AT e, T R R T S
() P 2 A AL o D8 ROHARATT T 55 1 1 Lt 3B FTa AL (title) o 3R [EVEHEA 56
BRI IR E A AT % A ARG, R ASAE TC AR A A A=A
AN BT A AR TR, A R 5 A A B B AT — PR A AL . MO PR i
MR AL 28 F] S R AN 2 et ™= i — 3 43 D40

SR L HAE A& R Lt B IR LA TRIR . ERARRTEL =14
{1 bt A FE AL AL B ) o U421 b A8 PR R BRI 5T A B8 TR 4 B A B T 49 3%k
BT E LS R REE A [F) T A ()Y FE e ke DS, Ak BRASCRT DK L3 Tkl
Fiig, AR I AR U T b i . DURIEIAEE, RS R R H
THVE A FEITER . U99RT, st b, RA 92— IR R FERRES, XK T
R H AR 3h 77, DLRARATT AR AR AR TR A BRI =B BE 77 DAOARHE
MR, B A5IHA R SIS AT AE 2 B kA Bt o & ) R AR

(=) HdbE =R TR

=g R IV PR - B 0% U B DR IURS RV 22 Wl R i ST RT IR P A Bl Rk
ST T o ] A Bt A2 5 e 4 O 1k e KK I H —— =0 KL (1994-2009 4F) —
— IR o TR B K R g 1 A I AL I 113 5 AR IRABIE, 8B Tk P v

W7 [mEr5l, ZEPU+ZPU+—%. See also Philip H. Brown & Kevin Xu, Hydropower Development

and Resettlement on China’s Nu River, 19 J. CONTEMP. CHINA 777, 796-97 (2010) [ F faiFK Brown & Xu] (3 &
IR B HA AR SRAEHILE D«

[138] See Brown & Xu, supra note 137, at 796.

[139] See Jonas Alsén, An Introduction to Chinese Property Law, 20 Mp. J. INT’L L. 1, 57-58 (1996) [ T &% Alésn].
W0 RML R EF, FFABKREE S FE ML S ERRMA R L& R, HA—E difh
ATHETE S A 25 R A AR AN A ) 22 e & S ) — Rl 2 b LB “HHZ)7. See Benjamin W.
James, Expanding the Gap: How the Rural Property System Exacerbates China's Urban-Rural Gap, 20 COLUM. J.
ASTLAL. 451, 461 (2006).

COEEEE: BITHRECT 2006 4 1 A 1 HERR CARMEEL, IR SRR B S R S AR AR A K
AL AR I TE R SR

R G

(1421 See Alsén, supra note [139], at 58.

0431 ZBLATSI[103], (HBUED, 5 128 %.

Rl 1= 1= e NP 1 B S 2 < L R (] w2 E I 4 B = P o Y ) B A A [
See James, supra note [140], at 480.

041 Z2OLRTS1, 55451 0T, 28471 0.

el ZRTS1 . SR, Ao sRoR, erkIEA 2015 43 A 1 HEMIENSICITA K LprE
B FHRUAAHRLR G ICUESS . Z 0 CARBIP= SR AT %01 etk (Ash=&icsk ) 1 (2014 4 11 H
24 HlE & B, 201543 H 1 HEZAZO

470 KT 2006 568 1, 2012 FATHHN . See Pu Wang et. al., supra note 98, at 6.

(481 ] 5
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BT 20 MEX L 227 NS -680 MR-+ F 23800 A LA H 149
FEIGH BEAT B — L RIIHE, — I b7 45 10 DA Rt 7% B 1 20 22 B b J o AN . 190y
GUTTHG— 2878 BRI AT R B T 22 B 3 “ Bl SR AR 7. ISUBUMSH — S 2
BB 2 E R, AR T T, EB R RN SR B A4 22 R %5 77
TRSEZ T T B, AR A28 S AR PR 2 T ZEI T 13T LA 7o US2R B AL B B4R 57 — LU R 7
“RETCRME FWOE R A, (2 CHEEBERE, M EET IR EAR R, USRS
(RIRTE AR A B IR 22 B B 2 08 1) AR AN B R RAS AT AT 1 RR A B 7 I AR VR O 7, (X — X
ST 2 AT 28 RO 3 7 MU 2 0, 15 2 500 22 B M R R IR AN R
AL N, AR E CHELLERAET, JF BRI M2 i 2k . USRIk | A&

Tsf b DX 8% ROFE AT 0038 A X TR I R T R, (159
HTERGERR, W0 R 22 B 1R RAE KU RS A R 3 2 i . ORBUT £ 5
[ =g R H TR BN, 7R 850 {4t (136 143E70) Mz BH &S, #id 20 12
(STV56 N RS TR I AN 38 B VEVE IR (fraudulently misappropriated ) o !581— 5%} [5] = sk
ORI R T 4 0 75 22 B PR AN PR AR T B, RS — L RITEAR B2 B 5 H INTE R
MRS, (HE T RN 2 BB S A SO SR 2R, B RIS £ fbfe
SEMEE BTN FE. AL, —T 1000 2 44 78 R AT 25 o BT A AR S 2 AR R ik 47

A

r?f

(1491 Brooke Wilmsen et. al., Involuntary Rural Resettlement: Resources, Strategies, and Outcomes at the Three
Gorges Dam, China, 20J. ENV'T & DEv. 355, 358 (2011).

(1501 See Li Heming et al., Reservoir Resettlement in China: Past Experience and the Three Gorges Dam, 167
GEOGRAPHICAL. J. 195, 20-09 (2001).

U [E] TS, 56 203 1.

1321 & 5]

U [E] TS, 55 204 0.

US4 [EIFr 5], 28 205-206 1.

0SS ZILAGE], 5 208-209 T,

(1561 See Luo Wangshu & Tan Yingzi, Senior Chonging Official Investigated for Graft Allegations, CHINA DAILY
(May 5, 2014), http://www.chinadaily.com.cn/china/2014-05/05/content 17483454 .htm [https://perma.cc/C8VH-
272P]; AssoCIATED PRESs, Chinese Displaced by the Three Gorges Dam Protest, SAN DIEGO TRIB. (Mar. 4,
2009), https://www.sandiegouniontribune.com/sdut-china-three-gorges-protest-030409-2009mar4story.html
[https://perma.cc/TCD7-ETNS]; China to Increase Supervision, Audits of the Three Gorges Project, BBC INT’L
REP. (Asia) 1, 1-2 (Mar. 29, 2005); Martin Fackler, China Speeds Up Resettlements, MIDLAND DAILY NEWS (Jan.
19, 2002), https://www.ourmidland.com/news/article/China-Speeds-Up-Resettlements-7 081426.php
[https://perma.cc/ MODW-XXKW]; Cox Washington Bureau, China dams up dissent of Three Gorges Project,
PROBE INT’L (July 28, 2008), https://joumal.probeinternational.org/2008/07/29/chinadams-dissent-three-gorges-
project-1/ [https://perma.cc/TSGD-L3AY]; Ching-Ching Ni, China s Uprooted Peasants Find Life in “City” Is
Awash in Difficulty, L.A. TIMES (Sept. 23, 2000), http:/articles.latimes.com/2000/sep/23/news/mn-25332
[https://perma.cc/6NSU-643N].

(ST JE S A billions,  BEAb112 (billion) Ke3E X, TMiHEEE L, El 1,000,000,000.

1381 See Audit Results of the Draft Financial Final Accounts for Fulfillment of the Three Gorges Project, Nat’l
Audit Office of the P.R.C., No. 23 of 2013 (General Serial No. 165), Section B,
http://www.audit.gov.cn/en/n746/n752/n769/c66744/content.html [https://perma.cc/OWIK-4ZF V] (last visited
June 23, 2017).

11591 Wilmsen et al., supra note 149, at 370-71. & fEit— TR ZIHIR R BRI M2, 7S50 Juan
Xi & Sean-Shong Hwang, Relocation Stress, Coping, and Sense of Control Among Resettlers Resulting from
China's Three Gorges Dam Project, 104 Soc. INDICATORS RES. 507, 508-09 (2011) (citing a series of articles on the
negative effects on migrants of the Three Gorges Dam).


https://www.ourmidland.com/news/article/China-Speeds-Up-Resettlements-7081426.php
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ARG PO = Ik I TR R T OGS SO P IR TN 1 HA TS T ) A7 T R
50 Gnoxes Py SR IR, 306 S AN e e o R, o

(=) =FERINHAE

AN AN ORIV 51 0 T ) BAR S B R AE AR AS 28] AEIX— I, P U
THRE RS BB A 13 JE R, VTR IE AT — 265300, APEE B A X AR R =
FIE TGS . UOIhE CArE = f B AR HIUE A B 1 LRI, 7R TR L a T
RIS R 1 7 RALT = 0% R P I e A PRI X o UOBRT, AR TG BK . SR = 29510

FET/OHRGADRER “SAITHE” CNIMBY ™) [WHEHI I (1 5R02 7] LR, EA—E
Fe A R =k TREZ) 200 S LAY, ZRUETL DK E TR ISR 1 2 ikH. 21
W.S. Lin et al., Impacts of Large Construction Projects on Resident s Living Status in China: A Reservoir Project
Case, in PROCEEDINGS OF THE 21ST INTERNATIONAL SYMPOSIUM ON ADVANCEMENT OF CONSTRUCTION
MANAGEMENT AND REAL ESTATE 879 (K.W. Chau et al. eds., 2018) (4347 NIMBY F4-F1351 B 1) 67 [H FIFR AR
).

[160] See Juan Xi, Sean-Shong Hwang & Patricia Drentea, Experiencing a Forced Relocation at Different Life
Stages: The Effects of China's Three Gorges Project-Induced Relocation on Depression, 3 SOC’Y & MENTAL

HEALTH 59, 68-69 (2012). 2T~ H 4% B0 B i 58 ) 28 (%) SRR b 20 T b 45 DL ) i () SCRREE D o 5 LI
T 350-352 %R R 3.

[1611 See, e.g., Paola Dematt&, After the Flood: Cultural Heritage and Cultural Politics in Chongqing Municipality
and the Three Gorges Areas, China, 9 FUTURE ANTERIOR 46, 54-57 (2012). (i@ 1 % ST = AN 52D
29T, EFRMNIDZI8 800 71 N Tujia Nationality, CHINA TRAVEL GUIDE, https://www.travelchina
guide.com/intro/nationality/tujia/ [https://perma.cc/LMQ2-WVJIHP] (last visited Nov. 13, 2018) [ T i #K Tujia
Nationality]. “HKIEHAL, LFBRLFERNTC 910 SELEA TR, TR HLIX AN — A R 2
BARBARA J. WEST, ENCYCLOPEDIA OF THE PEOPLES OF ASIA AND OCEANIA 825 (2009) [ T f& K WEST,
ENCYCLOPEDIA]. L5 N AT R BRI )T, s v]iEs 5000 32 AATIHTAS . 4l e AR R AR

Yo [l be ERER 100 Fr, AITRA RS S B>, @ IRREE. Firsl. SR 50%
BRME MRS VB HESEFE. BNz RIS RT3 AT AR G T T2 A
AR, DAAS X P 56 S R xR H S B AR I 2R NS o Twjia Nationality, supra note 161. SHiGE—#FE, ©
K s R EAE N ZE, BNEERZE. FTE.

TR () NI 900 Ji. Miao Nationality, https://www.travelchinaguide.com/intro/nationality/miao/
[https:/perma.cc/9RW2-Z8UNT (last visited Nov. 13, 2018) [ N8R Miao Nationality]. 35 » 5% (Norma
Diamond) 7ERFEI 7y —HEZCRTHESCHR M, HIPOR T E VIR (EFEILE) K— A0 8HA. Norma
Diamond, Defining the Miao: Ming, Qing, and Contemporary Views, in CULTURAL ENCOUNTERS ON CHINA'S
ETHNIC FRONTIERS 92, 92-99 (Stevan Harrell ed., 1995). iP5 st vl DUBHAE] A Jcar =28, Bt Efik—
BRI DUR RS, DURNRTION “@&E387. [FATS], 55 99-100, 104, 106, 110 5. REU
U, DURAM MO EESC R 28, SR A BITR. FRTS 25 100-104, 106-112 1. ££ 20 e
80 FFAX, Wi B A KNI BUR N2 . [FRTS, 55 113 0. WEEIRL, “HREira b5
RIER BT FH 7, DORNNAMEA] “Hamemm”. FET5l, 25 116 T. 1 WEST, ENCYCLOPEDIA, supra
note 161, at 286-289. LLZH J7 (UFKIE (B “Hifk™), MW EWHM K (Hmong) XA4F, FFRE T ik
ARV I LA S ARATIE B 3 AR AR A R rh i 52 ey af o kb 78 IR R A% G s U A — B S5
RAFARSE KRR R, R ESRERBERFIAR: Wk 8 k. KAkEE. FEEL 58
289 T, MREIHEA “HHEIE” WA ILFHR — N W W IRBCHEAE I8 b, A —SRE.
BUESEZE S R ORREAE P E N RS, JERCE ST A, T CRRSER” 1 S
WG TR — N3, TR B BRI P 5 & — AN BE 3 LA ARE . Nicholas Tapp, Cultural
Accommodations in Southwest China: The ‘Han Miao’ and Problems in the Ethnography of the Hmong, 61 ASLAN
FOLKORE STUD. 78-81 (2002). it —AJRIFFGFIHE DL, Wik “FUE WA R 7, AR HEME%, T
R E . F L2 MAESG R . Miao Nationality, supra note 161.

(1621 See Brown & Xu, supra note [137], at 777.

Ul w5, 2778 W. EHE, JEAMEFEHHNZIL. [FAT5]. See also Tom Phillips, Joy as China
Shelves Plans to Dam “Angry River,” THE GUARDLAN (Dec. 2, 2016),
https:www.theguardian.com/world/2016/dec/02/joy-as-china-shelves-plansto-dam-angry-river
[https://perma.cc/NV2V-HPSQ] [J5 %% Phillips, “Angry River”]. fEFRE, RITHHNFE/RITIT (Salween
River), {EZ) 357 1 X R 93E R IRI (Thanlwin) . [RIRTS] .

(1641 See generally Brendan A. Galipeau, Mark Ingman & Bryan Tilt, Dam-Induced Displacement and Agricultural
Livelihoods in China's Mekong Basin, 41 HuM. ECOLOGY 437 (2013).
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SERH B QTR IEAT A ES . BEBAT D LR SR A IR I, e T AT R 1
sona . UM, e E PG ES, i&a AiERE RSO S AR R R ML M, (el T A b
WU, T Rk 1091996 4F T 2 g R A BTG IUIME 1 IA RAR I £
FEHk, SRR S LB 6: 4 280y 4: 6, XA RN MR R
FERVA 324, 17)

PEARWT RIS, BEURE BN AR IG™ Y T m A RO i iEig K
Ul AR 7K RO R /NS AL 7 — DK i e e ) i b P e (108032 24 ) A S 1 5 B
JEARRER T HHIEZE A, JRE IS 2 . 1992000 4, — AN 4000 AFIAT R
I TR, AT TPRE ISV R JE A0 B AR AR R I oaaL . 17
o [ BORFAE IE A 9 RIS B e 1 /KRBt H7HARTT,  BURFXA S 7 —/INER 23S e 4
RIS H BT, JF HAR 2 X I8 2 5 R R dii s 4x sk 7K. U721k, By
WA SR AR VR4 T RIS IR ) 22 B, 17

AR 2GR, RIS X W] E I Ab 4 =k K [X 50 5 2 23X M A Y
Wi o UP4Ter S e 99 PR AN IR B o, PRI B AR 3R, W RS MR SROIN &l 1732016
F12 A2 H, PEREXGEERKA T ARKRIERNBORBRAIE, A S B
AT K R ORI TR o 1701« BRAGIR]™ S BT 7 R U e A () FE s o X FANSE: [A) T B I
1, WA HEEEBUFAER/RNECEBIRTARE . REFNERTECE “JHE 735
itk ”, DIEBELG HX AN IRIE N R B T AREF BRI 14k, A
Al SRR AR IASEEIRAL L o [ VG R P A R S RN B R . TSI SRR R L ]
2T AR, R eI K ORI R R e E H R . BRI, IR THRI R K A
SRR R H AT RE ™ A B M I\ 25 R A T S

FERTLHUSIH MBI (Y 13 BRI, 47 8 JE R AE 3 X R 21 PR 3 T 52 = Ik K3t
X, HAARZENOHOBRRAR. PR EE T ANR 55 MRS, F 22 Db
BERRAE R DA A, OFEPREEIR . Bk, B, ERRA k. R AR B iR N

[165] See Bryan Tilt, Yvonne Braun & Darning He, Social Impacts of Large Dam Projects: A Comparison of
International Case Studies and Implications for Best Practice, 30 J. ENVTL. MGMT. 5254, 5254 (2008).
el 2 WLHi 5l .

0o7) & FiT 5] o FEMEAS R AGESF AN E B AL T IX— 8. 2 WHETE .

(1681 See Meng Si, Life in the Shadow of the Mekong Dams, in CHINADIALOGUE 31, 31 (2013).

O i =

[1701 See Meng Si, The Fate of People Displaced by the Mekong Dams, in CHINADIALOGUE, 25, 25 (2013).
A O - =

0721 sl .

O i =

[1741 See Philip H. Brown, Darrin Magee & Yilin Xu, Socioeconomic Vulnerability in China'’s Hydropower
Development Programs, 19 CHINA ECON. REV. 614, 623 (2008).

751 Phillips, “Angry River,” supra note [163].

76l &yl .

0770 X — A XFRT51[163], Phillips, “Angry River,” FIf#FE.

U781 & FT 51 (BI3Ca2E T BRI ED.

071 [EFI5], 5 624 T,
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—P L RN RS, D ERIE BT 92%PL o YT E M B A EAD 51
“HEFE AT E”, AZINIRR T E R 2T A BIRIR IR M 2 . 15

VLI DX UL AT TR A ) 8 P RHIURE 35 36000 44 /0B RO fE IR 7R AT L. U T
HARF S S51E S IR, X N DA 2 BT+ B 5 EZA A B S 25 E
IR XE. U2 Tk S BUN B A BT A BOEE, XL DB SN RN H 4R X
S ORI DAkt i B R S 2> T — 58 BBt . U0k o, RO I e 52 SR 30 T 0 /0 [ i
seflk 75 FRERG, AR = B B E R IR AR AT BUR S SRBOSE, T RRERGR U BEA
et RXEE R TR . 18

PRI EA MR 8 FETHRI P AR /K I T RE M 5 2T 36000 A AF, K73 A PRI Ji
R USIEE R « FHikF (Barbara West) NIREEDE “ ZBI M — R R, 1OZH 2
“EREEIE (19 tEACBIK) B B E sRER 2 73 A £E 1300 SKE] 3000 K 8] MIEEER &
KIPLRRI TR KA AOARE S, (H AP [P PR B 13X A AP R DU (K H
ARl (188

TREEHR S N R S A0 3R B A V& LA A SR IR IR R R . IRy A IR

[180] Brown & Xu, supra note 137, at 779-80. FHJEALT-HLIR A 7EA Jo il =L M EHAM BRI A I — /N3,
A FENME S AT R A EE M. 1 WEST, ENCYCLOPEDIA, supra note 161, at 78, 80. KZHA
e H % H AR IRAMBIS " [T, 5579 1. FESCHTTIH, BT RARIA . 8T PO AR T2 452
FE. b EEAREOVRHERR S F B E 4. FETE, 55 79-80 Tl KT ASRAE B AT LLEWIE A T
8 e, I FEEAVEE S EMILH. 2 WEST, ENCYCLOPEDIA, supra note 161, at 602. JL/MEL DA, 2%k
SRV ERIFEUR F SN A I T BT AR, ELR) 1949 SEH R EESL S, Oy 1P R R —
5. [FRTS 55 602-603 Tl SEFEHANS MR AR R, SR, H5%. SR, ik,
L LA RABAIBE 2 0 S [FIRT 51, 55 603 T,

WK “ANEIE R B PUALE AU 7 FETS, 5 674 U1, SRUR—#, KRS EE MR
thgr, AR, IEE S RIREE. FaTsl. B3 20 tha 5o F4R, MiT—BEAFL R, &5
TGN FHTG] . TR EFEFZER “BUTART BRRA R, RAEBIE “EK4E S ERM#
7. FERTE.

g% (Dulong, Derung, Drung, T'rung,) A24ETG1E “ = PUALE OB AR — AN DERE. 1
WEST, ENCYCLOPEDIA, supra note 161, at 186. ‘EA1Z/b oI LB R A oL ERT. FIRTsl. £k,
MEBKHETINRMGGZ T, AR, Bk, RERSR. FT50, 25 186-187 I, WA
HORARR, MAEE SRR RKBE LA S, AT, 55187 . REHMEH R IVA Rigd, “HE|
50 GEHT, MOEHIZIEIE LME GRS S T 4 7 RIS 58 187 Bl. MOw AN —Fsanis, AT
REFES ST RENFES DI, 4T “Uife” BIii%k. Ross Perlin, Language Attitudes of the
T'rung, 32 LINGUISTICS OF THE TIBETO-BURMAN AREA 91, 92, 108 (2009).

U811 Desiree D. Tullos et. al., Biophysical, Socioeconomic, and Geopolitical Vulnerabilities to Hydropower
Development on the Nu River, China, 18 ECOLOGY & SOC’Y 16, 19 (table 2) (2013) [ Ff&#% Tullos et al.]. K25
7 MRS THE . FIRTSI, 25 18 UL,

U820 ZULRET5, 517, 24 5.

USS) RG] . A EBUG B 7 SHRHE A BRIRIE S, HE STl AR, s, BRTE R
NP AT, (HDBIRIRAR S R A, USRI HIZ R R AT HBIX . See Yuxiang Wang
& JoAnn Phillion, Minority Language Policy and Practice in China: The Need for Multicultural Education, 11
INT’L J. MULTICULTURAL EDUC. 1, 4, 6 (2009).

[184] See James, supra note 140, at 478, 483 (L ERH, HTHEER “SiZF 8 M, FFREAT
RO

(1851 See Tullos et al., supra note [181], at 23.

[186] 1 WEST, ENCYCLOPEDIA, supra note 161, at 466.

U7 [R5 .

s8] &3], 55 466-467 Ui

U89 [R5
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A B ORI A AR S A = B, O R MR B A R G — A
A NVA IR SR B B FRE TN AT R B Ak e &R . (101

fRY « FLAAAHE (Paul Durrenberger) £ 30 “FE RT3 A T2 B IR AT T ik, A
MR o S R ) B B A LR AR RN S DU e 2 R At K R, fEIX— b 138
ARl B ) 22 A S ((HIXAE A BN 125 S5 b DX R AR 1 1)) o U020 TR e
Feist, AU REANR S A2 RIS RS, FERT I N RBL I SR 0, P
PP AbATT B . DO NANR AR SRS SR e e v o U AT . FLABATS R, R
TR N AR i i — 1L s R ) BN S R A AE R AT YA PR O M R R B I OIS T R A e
NG ZE 0 ST R R 2 45 1K — RO R — 8 I T AL 2 o BRI o 2 SRARAT T B A [R] 38
IYEESLAE S BRSO RIE 2 b R AT T 2 1 EE PR T B 22 SRR AT B A [ 11O

KR « L3¢ (Michele Zack) 7E eI ¢ T LRI 70 iR T AbAT 1m0 o, By
53 AR B AL HE R . MO 1 P A A AR AR B T4 R T SEAR R I AROE, T
AR ZEE Al A [ BT R, R DORS R . O Y, RS AT K
WU b tEE 80 AEARABFF IR TFRIMEEE ”, (A “ HSRITE 755 shHE R 1B g 7, 198

Ty A S R IEE 5 R PR A R 2 B AR A R N R BB T PR BOA S IR
AR AL P, X — X B ARV 2 AT OTRLIE A J0RT | e, Passlt ¥ A
R AL X BT AAAE . PONZHL X F 1904 5 2 R E R, JE1E 1910 FEHEE
RIS, 1E 20 20 50-60 AR 78 gl fe 43k 7RISR POV M5 Y 2 5 A IR
WA H R VE T B REH X, AH 220 3378 7 sk 2 SR N 225 558 2 5K IR 5 A i 2 1)
AR RO A 0 R % RV . POPSRUR B A M A e, AT Aol DA B8 SR A RS . &=
A A EE R AR . PO EURT R R B 55 8 B IR R R, AR

I i =

91 See The Lisu Ethnic Minority, http://www.china.org.cn/e-groups/shaoshu/shao-2-lisu.htm
[https://perma.cc/3QIV-VQCZ] (last visited Nov. 13, 2018).

[192] See E. Paul Durrenberger, Lisu Religion 21, 28, 30 (1989) (Ctr. for Se. Asian Stud., N. I1I. Univ., Occasional
Paper No. 13, 1989) (it 1 = E AL ARG, LA BB AR B =2 1R i AR Mathew
Dessner, Burial Now Illegal in Chinese Province, TAKDEATH (June 3, 2014), http://www.talkdeath.com/burial-
now-illegal-chinese-province/ [https://perma.cc/MRR7-EA7B].

U9l & F 51, 5% 28 Ui,

094 Z W51, 58 25 .

(1951 See Huang Ji et al., An Ethnobotanical Study of Medicinal Plants Used by the Lisu People in Nujiang,
Northwest Yunnan, China, 58 ECON. BOTANY S253, S254, S256 (2004). fEERZMMER T K& 52 #hZy FHE
Yo, T H SR BT AR ARARER A B A b —LeE ). [FIRG S

[196] See MICHELE ZACK, THE Lisu: FAR FROM THE RULER (2017) [ FfaiFR ZAck]

U971 [Efr5l, 25 187-302 7.

U981 [ F5l, 55278 Bl. (EZE TR “2017 47 H 13 H, REIEBUFASREFRMRALZ G
SOAITID F R R« SR AN AR

[199] See 2 WEST, ENCYCLOPEDIA, supra note [161], at 804-809 (isHE PG AIARIR . Bi s Ascib).,

2001 [H]{T5[, 25 804-805 M.

201 [H{r5), 25 805, 808 Ti.

RO RG], 55 804 1.

RO RG], 55 808 T,
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AR VG SCAL I T B B oy o OB (B ST AR AR RIS — R —ZEH L “ LR AT —
FEZ KH|” (fraternal and father-son polyandry). “#4H#k—FZ 2" (sororal polygyny) 1 “Hf
41— K% FH]” (mother-daughter polygyny ) o 2OV A4 45 1) AT — > 25 [0 2 L T e » (200)

7 F ] 8 DX ) /D B R i —— 0 G e R R e —— AR T R AN B AR . XX
17K FEL R YR DR P 5] 5 7B R0 R T R s 1) B 22 s 4 o 2O7ME 2 B TRV VI
H BRI — R AIIE 7 BRI, MET O se i T A 4 . PSR S A P AL
PR AR LA A AL TRV i, AR 0 3 T A2 v 7KK Lt R Tt dd Vet i o 7K P 3l —
FUER, A MDA, b TR B AT WO At AT ) A v o T 2 5 o OO U A
A B MR N 3 AR T AR 7 S R R 24 1 AR R R —— R R A A R A& UL R
[210]

o IR 22 B8 1 Kozt 19 Sk, XA A A R DA AR P G T BB S Aist =, 9 pELA% Y
FHORT AR TR . AT EE R B A S A AR S JRBEAEAE 2 S, OB SHGE R & B R A
I 77 3 R K AR o X R A FE R AR AN A S S RIS L SUA N R A 25 AR
(I, T2 ASE QU A A G 1 /N AR 035 1 v ] G A it X DOAELREL G AN AR S 1 JEE A 55 3 4%
Bro MRIUERE, XEESURKAR T AR H LT A A A Rz dh e B

S LRI REAS 2 B 48 OISR 0, — A o P 1 ) A BERRF 8 48 R HE A M 2 P
X R B i B UK R T AT, (RIS 4] T AR A4 R AL G Re . R
“ 5+ FEEEE T TLE 2003 4E AN EATEAE 16.8 JiEER £ 5 =k, HBLShAE7E IR0
I Jt BROABUR 1) SRA AR P e R i ix A i 212

(0D SR B

Hh ] TR e B A AMEAR 3 LG LAt 1V 2 [ 55 I 4 THIAN A A0, AR R = LA HE 1)
PR MR TS R T R 7. RO B A o E TG ) R, SRR el AR

204 [EIFT 5], 28 808-809 U,

20T &5, 5 808 Ui,

(2061 [R5, 55 809 Ui,

(2071 Brendan A. Galipeau, Socio-Ecological Vulnerability in a Tibetan Village on the Mekong River, China, 34
HiMALAYA 38, 39 (2014).

(2081 Darrin Magee, The Dragon Upstream: China's Role in Lancang-Mekong Development, in POLITICS AND
DEVELOPMENT IN A TRANSBOUNDARY WATERSHED: THE CASE OF THE LOWER MEKONG BASIN 171, 187 (Joakim
Oejendal et al. eds., 2012).

(2091 Galipeau, supra note 207, at 39.

RIOT [T, 5 42 T MIRHI R R L L, GEORAMI A — e DB RO HAE N 25446 H . Jiyue Chen
et al., Ethnomycological Use of Chinese Caterpillar Fungus, Ophiocordyceps sinensis (Berk.) G. H. Sung et al.
(Ascomycetes) in Northern Yunnan Province, SW China, 12 INT’L J. MEDICINAL MUSHROOMS 427,

427 (2010).

RS ESGHERE [182]-[191] Frit i SRR N5 A BT IR ZIBC R — 4, R AOBURAS IS “ AU
LT T AT, T HA T HOT RS ST A >, & R SRR VURR 1R iR s, s
FoAE SRR — 370 IXEERVERAB IS FERFIER) —HB7) o A RA TR TAETEAE — A BRIEF R
WX Z AszE, XRARIABOYETIZA B3R 745 KBTI, 1 HIEw e AT H & RS R
FRE P AF Ao ” Galipeau, supra note 207, at 48.

[212] Elena Barabantseva, Development as Exclusion: Ethnic Minorities in China’s Western Development Project 8
(British Inter-University China Centre Working Paper Series No. 7, 2007).

[213] See Cernea, Resettlement, supra note 16, at 111.
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SEEA T o [ 1 R8 B B ANAME R LR T, FRE e XX S BGHEAT T R
R ARATR WA SCE S, G 50R » ZE/RJENE (Michael Cernea) #2H | — LB R % E
FKME S ) Sl o I Ohsmif, AOOGAE ] MR AME R AR 1Y, 0P R8 R B K ) S RE
FNFF SR B AR AL X KR b 22 00 28, PIZER B W S E T 2 B 9, JEACK
YU H P A 2 Brias Fh RO BRI B e PO AN —ANE LR R, BURFIR R R RIE T
BRI 58 TN A SO Bl o SRR i RN AP G 0 mT DAAS 2 ecss, DR b A AL 06 9 U I
RE T H 58 BRI RIS R BEAT SR AT HMEE . PUIZE/RE MBI, 7K L2 w] AT BA ] K3
RS Z=HZ AN (peripheral benefits), 1415 #% B HL AR AKEAT /MU, DL K 1 #%
RAR BRI B AZ E A R AL L2 o P19

JtEFE IR (Shi Guoging) Mgttt 17— SLHAM I o A FE 5N 55 =7 B LA (3
M B0 o ) 1 B A 5 B B0t S5 5 e o 8 o % B 22 BB T P E— P
I ) AN 7 BURF I 2 I St it CRuK A B0« R AL IR st, PABIRES IR
I 2 4x . PO RIS R, #8122 B AL 2o S N VA A BOR AR SGRE R, B
ok D> 2 L (R SCAG TR SCA SE B 4 2k . 2210

23R JE YAt R RS HE SO W RIS, — 282238 9 1 o AR I T IS At e
X AR, T E R ERAMEBCE O AR P, 1 H TR AR Rk SR s . P
TR, B A BB 2 BN AR SRR, MR A Pt . PRI,
o 2 AR RS ORI R e 2 22 G AT A A R T 1) 58 Z 50 0 350 13X 280 H ) 2 4R, IRk
HEBURE AT REAE @A S AR T2 EINEE A ORGSR, REH
I AT FA 15 B R R R S A SE I 78 7 » PRMEL S 3 T REATS I e AR BBURI PR X 265 1

HIT ST 1R JBE ) A TA0RT SRS T LA T 57 90 ] PR O S 4 1) B 22 MR ESR . AR
T SCRERF I R [ 7 ST Bt AR AR5 SRR T s ) 4 EE PR

RU 2 sl .

LB EFE], A 117 L.

2ol [EF5l, 5595 Ui,

27T

2181 [EFIE], 5 105 T,

(2191 See Shi Guoqing, China's Experiences: Involuntary Resettlement in Hydropower Development, Slide 31-32,
41, http://antioquiapresente.org/sitio/sites/default/files/Profesor-Shi.pdf [https:/perma.cc/SLTK-68XY] T fai#K
Shi, China’s Experiences] (last visited Nov. 13, 2018). il K, EHFERZESHSREBHATHAHOE
1, IR ASATHEER B .

[220] See Shi, China’s Experiences, supra note 219, slide 34.

220 ZWETS, LT R 41 T

2221 See, e.g., Pu Wang et al., supra note [98], at 6.

LB ZWEEl, 5 7-8 .

224 ZILHGE], 5 8 Tl. See also Cernea, Resettlement, supra note 16, at 97-98 (IZ3CE LI BIH Z ByA =R
—AHER).

2251 See, e.g., Arthur Mol et al., Information Disclosure in Environmental Risk Management: Developments in
China, 3 J. CURRENR CHINESE AFF. 163, 164 (2011).
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L ¥RRR IR, BRI AR 7 TH K AR

H5E, THE (BEE) AR T AR LS AP B IUE RO AME R TR R
1o BB 2 AR R R I )4 T R A 2 1 SRS R — . PO TR
PR A BRI ST, BIAEEUR ) AR FPR 3 S0 A AT B R 3%, (5 H TR SR 22 8
AR T AR R AEAT BRI A Y A AO A P I AR A X st R M A 1) 2R
GEMEACAL PT LA BUR AE /KR el B R 28 5% FE, (B e 3] 1 AR b Al AN R R
- 3F AR S Bl o AR SEB TS T, VFE R E OGS R iALAT A R BARA L 42
DR B, AR PRSI T 2R 23R A R RTINS T AR A 2 PR AT T A O AR E 1 o 1227
BAEFSL (Hu Shuli) #EH, BRIERM NN L1052 S0 B s, KA <8 RIGTiEEZ
SR BRI a7, IREIX — SRR R A 5 A 2 RECGRIR R 7. PRI, AR
e, RIS 2 T AT,

Hixk, BREZERTAMGUR T L m 8, Flkd 28 102 A0 E Ak o BURGXHK
HMFBEH SR — EARE . IHAh, 2B RZEAXRMIE SR N, s thidm.
(29N [ ) L3 36 =2 RS H BT A 7K R BEROR 2 A e e B, (HL S 4 i el
J PR B AT B B AT L

FEIXEERE R 02 B DA LA e s 8] 23 J2 ) RS J BRSO e e P VR B o RV
X AT o B A R R AU R G, (B E W 2L, B BEAG 25 23 IE AN I
RBH) ER AT, POk, REMNRRTOCZTHI Ve, EAPEK “Pn” 6l
T, AATE S T RO ERR, T X LSRR LT IR AR . P

[226] See Vince Wong, Land Policy Reform in China: Dealing with Forced Expropriation and the Dual Land Tenure
System 11-13 (Faculty of Law, Univ. of Hong Kong, Occasional Paper No. 25,2014) Cf “KERdt” F1 “3gfbk
g AER 1911 FE 2014 G E LHUBOR T LI —#4> T LU IE) available at
http://www.law.hku.hk/ccpl/pub/OP%20N0%2025%2 Vince%20Wong.pdf [https://perma.cc/BY77-5NAQ]. H K
X — RS, 20 Alsén, supra note [139], at 57.

(2271 See Hu Shuli, Without Land Reform, China Cannot Meet Its Policy Goal of Urbanisation, SOUTH CHINA
MORNING PosT (May 30, 2013), http://www.scmp.com/comment/insight-opinion/article/ 1249134/without-land-
reform-china-cannot-meet-its-policy-goal [https://perma.cc/NAT7-AJUZ].

28] [R5 .

(2291 Brown & Xu, supra note 137, at 791-92.

230) See Chan, Hukou, supra note [90], at 197, 198, 202, 206, 216 (SCEALIE T 7 DB E 2% T
TR A 32 2 T8 DL AR AN A 2 18] ) AR ML B 04k, SR LA v B R R BRI B T “HER
BEAG D

TOFEETE: 2017 ST IX VUL TEUE A A R AR B RS, A 19 ANSETS, 8 AR . KK
KA, LTSRN 2 ke UK HE A R BB IR L0475, R AR 2 2R R 25000 4b.
REOWE SR or N LB SR T D AN S A% 1015 5 X, TR A% 0y “ISBMIRS AN 17 o X T2 S B 4
SZREE . CeptmgeRamlR O A7 RAEARERED)  CHratik) 2017 4 11 H 26
H, https://baijiahao.baidu.com/s?id=1585068230951214767&wfr=spider&for=pc; T MK F4H K ZEARIF5
SRR CBUR A E RO S —— NI BRI ), 2022 4E56 4 1, 55 52-67 TL.

(2311 See, e.g., Benjamin Haas, China: “Ruthless” Campaign to Evict Beijing s Migrant Workers Condemned, THE
GUARDIAN (Nov. 26, 2017), https://theguardian.com/world/2017/nov/27/china-ruthless-camp aign-to-evict-
beijings-migrant-workers-condemned (HGEFR, — 3P EGFZE K ATHEFIXLLIRIZER X NS H B
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PALHBREE 27 H Y 10 216 1% o 10 5 f BE U8 A AME R L H 3 i dm i ks . 261
o ] -t R S, B A L T3 S i R 52 o SR 1T, BRATTAT BAZ kT i b
Bt PRI AN B AR A 8 T e SRTT B IXAE F O S A% R BURAS i e, H AT
A B BAET BIAO L E o RS & R PREAM B AT REAEAE A AL RO DL, (B AR
AR X HE A A T4/ N 2 B R 5 2 .

(2321 See David Stanway, RPT-Dam Waste: Planning Chaos Drains China'’s Hydro Ambitions, REUTERS NEws
(June 7, 2015), https://www.reuters.com/article/china-renewableshydropower/dam-waste-planning-chaos-drains-
chinas-hydro-ambitions-idUSL3NOYB3UB20150607 [https://perma.cc/MYD6-P6MQ] (41 5 A [ 75 £ iy 347
KIVKE, SRR RZ0N 2.2 JTHCT IO, T HHTZ08 1 52T Uit oD

(2331 See X.L. Ding, The Quasi-Criminalization of a Business Sector in China: Deconstructing the Construction-
Sector Syndrome, 35 CRIME, L. & Soc. CHANGE 177, 183 (2001) (S5ASCHESEH), A=A H F, (1) )
ISR AT ZEEERG (2) 5z HA R RS “ S5 BAPRA Toe” .

(2341 g e E AR e TR [ 5 ORI R, — A0 T e [ e ) AL B A T (ELR 5 0 6 35 /2 MELANIE
MANION, CORRUPTION BY DESIGN: BUILDING CLEAN GOVERNMENT IN MAINLAND CHINA AND HONG KONG (2004).
(2351 James, supra note [140], at 482.
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B, ZIRIEAMEBCRTT DS AT — BORM S & . POX TR 2 REIE A KR R
QG EZ AL E . 45 TR RDITH et 5 H 40, EEB RS IR, fREERA £+
Mo s B SE IR . PSR EA R T R A AMa R it A0 32 2 H Bl 1R /KRS IR A 175 15
BHGERTBAL . A Rk Z AR B FMa S DR B B, o ] AR KU e 35 e 2 T8 52 e et D B IR
TR S 238

=, TETT LA RE A B, R M L N T R X ) R
DRI AU 2 1 AP 93¢ 14 - I EAT 22 0 O BESEBL S A RE AN A — AR+ 0 IR 216G
PROTE N e i 3 A R 25 81 2 IR 2R B A AR R LR U 0k B A
VS . ENEEME=I% FLIH (Sardar Sarovar Project, J&iFK “SSP™) HHgt A&l 1 A #e
FAAE— R AR . PPISSP H R e H ) H B AT R AU B IX K . PO—T5% Ti%
TG H A A AT R R EOR BRI H B R R “ VR R KE, HOR iR 2 b
2 N RO I . PHURAE B fs il T SRR SR AL, I — RSB0 F A 1. BME
WA T 2017 4 9 A 17 H, — AR RIH gt . 24

SV, W R 2 B N i — 2 D B R 5 L U A 4 1 SRR 22 [ A A B SRR
o I, SREBANGEIZN ST A A R R SO B P AR AR A K
o B M TSR AN S AR I R 22 BAT 5, B VRS BROF F E00r 22 B %5 4 B AT IR S5 Bl i)
Ep S X BT (CRMAEFI RG] C2 R 2 BRI AR RS IR 00 22 B AT L A0 S5 At

(2361 vy [/ ) h 82 B SO E RIBUR AL AL b AT e 1, (EE R — AN Z B BRI N IRH S, XA
T HGHRVERIE IR . See generally Xuezhi Guo, Controlling Corruption in the Party: China's Central
Discipline Inspection Commission, 219 CHINA Q. 597 (2014); Jamie P. Horsley, Toward a More Open China, in
THE RIGHT TO KNOW: TAANSPARENCY FOR AN OPEN WORLD 54-91 (Ann Florini ed., 2007); Susan Shirk, What
China's Lack of Transparency Means for U.S. Policy, CHINA FILE (May 28, 2015), http://
www.chinafile.com/reporting-opinion/two- way-street/what-chinas-lack-transparencymeans-us—policy
[https://perma.cc/6X7C-PWIE]. A KM EZ: 12>, £ M. China Aims to Set up State Anti-Corruption Unit Next
Year, China Daily (Oct. 29, 2017), https://www.reuters.com/article/us-china-congress-corruption/china-aimsto-set-
up-anti-corruption-unit-next-year-idUSKBN 1CYODT [https://perma.cc/T28LUMV4] (discussing the new
commission that will expand President Xi Jinping’s anticorruption efforts); see also Jaime P Horsley, Op-ed,
What's so controversial about China's new anti-corruption body, BROOKINGS (May 30, 2018),
https://www.brookings.edu/opinions/whats-so-controversial-about-chinas-new-anti-corruption-body/
[https://perma.cc/HDS4-73VI].

(2371 See Zhu Qian, Land Acquisition Compensation in Post-Reform China: Evolution, Structure and Challenges in
Hangzhou, 46 LAND USE PoL’Y 250, 255 (table 1) (2015).

(2381 See, e.g., Green Watershed, EQUATOR INITIATIVE (May 28, 2017), https:/
www.equatorinitiative.org/2017/05/28/green-watershed/ [https://perma.cc/VHV6-S4AJ]  (SCERGIR T 1998 4
FERT 356 1 B R B SR AMEEAN R i 5oz T o R H AR )

2397 S F XA H A AR, 2 0L TOWARD SUSTAINABLE DEVELOPMENT: STRUGGLING OVER INDIA'S
NARMADA RIVER (William W. Fisher ed., 1995) [ T f8/#X NARMADA RIVER].

(2401 Anil Patel, What Do the Narmada Valley Tribals Want?, in NARMADA RIVER, supra note 239, at 179.

R4 [EHTEl, 5 179-180 Ui,

R42] ZILAGE], 55 179-200 51; William W. Fisher, Development and Resistance in the Narmada Valley, in
NARMADA RIVER, supra note 239, at 3; Kingsbury, “Indigenous Peoples,” supra note 3, at 444.

(2431 Engineering Miracle, " Says PM Narendra Modi: I O-Point Guide to Sardar Sarovar Dam, NDTV [INDIA],
https://www.ndtv. com/india-news/sardar—sarovar—dam-project 10-things-to-know-1751285[https://perma.cc/5QPA-
RR8T] GXIRIEILHR, WL, “MKIEBWHKE, 4 TN FKEHEEHE ") (last updated Sept. 17,
2017).

2441 o, ARG SO EALAH S RO ZE AR IR BN K B 28T B0 3L, SRS AL N B 257 e
AMEERE. 2 TUITE[186]-[20075%F S (BT L.


https://www.ndtv.com/india-news/sardar-sarovar-dam-project-10-things-to-know-1751285%5bhttps://perma.cc/5QPA-RR8T
https://www.ndtv.com/india-news/sardar-sarovar-dam-project-10-things-to-know-1751285%5bhttps://perma.cc/5QPA-RR8T
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MITHEAT PP, DRI B i SO b e o i A R S B A AT 2 1

ST, BRI B A LRI RE T R R ) A H A R A R L
(WIBGEY W+ 26 BE: “O8 T AR 7 2, ARIRIEHEE RIBUR AR 7 7T LAE Y R
PRBTA AT SR b5 8 ARl AN S o 7 PR 22 SRRl Bt 70 H #0RF 408 A A
FEE R LA . ZEERISEE, BUFHESI KRR &8, JF BEMREAF & AR 2. 240
{HAE 2011 4, [F 55 Be B AT 1 5T B A 3 SR I AAMEE OB RE o BRI 1208 AL T
R WFG DA ZE ORI 55 T H 2 R & ARt . PRSRTT AT B
KIS REE TRk A, B i e, (HIER T, RARUE H AT R iEH]
THEA L ERERIRY), o S T AR S AR A X 5 T R

SN, EEUR AT DAE S SE A R RIBR R S BT AR RS R B B e Rl AR R
KA AT o IXHGALRE BORE AT B T S AR AT AT AR A 5 3, X BE i R Rty
HRAHIR AT ARG RS . BESE I A AOHERS ,  IXSRUS R R 3R Ol i 5 AR R R IE 517
XA AT e PRI Tt A o ) oS o AHRIE Ll — MR R A R LA
R £ R SYIPREEAT SE Ji PR X6 7R E T AT HL Al B A A Jta F) BE 22 45058, B AE AN A
[ A BOVE BTSN, S KRS R A2 /0 5 Hei 5t

2. ARRIEREREMAMIMAERTT R

H5E, A ARAN I REAS ) R LS T R A A% RBEAT I 2 A M Y™
HAP o oA — i AL R RS S A2 EROK AL 24w AR M T 32 (A% R SR8 R et o 3X—
Ji RESRFAL AL U A, JRREIN M RIS . BEAh, BRI RTII A 18 1K
IR X AN K ¥ T2 55 AL 423t (pool of anticipated economic rents) K. thF
Rl 858 LT s KIERR USCR AR AN g, A SR ORI SR B2 AR 45 BN & %, /K fL A =) AT g
STE T I SO SR B ORAR R I B AT R . A, BB R K
IR 2 H o R ECEZ AN Poa s RIS TN EL .

Hxk, B IR JEE WO — R [ 1), (B DR R B A BTG T
o PEIASCOA Y, fE— s L EEMOR AR AR DR AL SO s flag . POES

R4 IRTSI[103], (PBLE) BI04k PEETE: 1200 (RIEH) BB =AU +=%.

[246] See Wong, supra note, 226, at 63.

Ra71 (AT Lt b G R AR AME AR (2011 4E 1 H 21 HHES B4 590 5406, HAZ Hild
JififT) Lawinfochina,
http://www.lawinfochina.com/display.aspx?id=8580&lib=law&SearchKeyword=Regulation%200n%20the%2OEx
%?20propriation%?200f%20Buildings&SearchCKeyword [https://perma.cc/6HY2-TQ78].

248 S WRTS], H )\

(2491 See MANION, supra note [234], at 1-26, 200-08 ([543 1M L Sz 4 Ay o [ (0 S J 5% A1)

250 % LTI [29].
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2, [BAERFETIEME, Ha MR F AT SEHS (assured reliance). PPU¥FZ 235 R L&
WY [ BRI B R (CPD SRAT &R INC. P2ME ™ #ekiid, CPI i & & NI TR B V%,
AR A B o T SO RA AR A A B, 222 R] e S 5 e v s b L0 — A R 2 ) T TR
Dttty RAER o

JEW 2 R G SETE o« PO RN IS RIS 45, T s i Sk vl g3 808 K
RIS PPNEAIARIIR (Jiangnan Zhu) £EX5 b [ f R FE p g i, I o8 B R v
FEIMRI 5 AP POURTLE A2 T BB 2 K =AM R R “ D U E—A
IR EAThRE bR B HRIBO R 2) ERFFR I E RN A4 3) EIERBUA I E A
£, R R GEIRA A LRSS h K ERR T R R 7. )

JEWORE A N SR, OB “ BN NRIZETRZ ) 7 PYIEIIE /R « 2%
il (Michael Johnston) Ffrist, JEIC “Sma[Ese M NAEAL . AT EDUAIZERE . Al ATTRY)
BOABUR . A5 HAb A RS REIR R, LR TR L7, 22

BUEER IR ARSI E R I b 1 SR IR A B . — R 55, IR A LA R B I
FHAERA —ERIRCR . Ho—, @S — NS T BUF G SR LG . POV =, X I
AP A REAT ISP fE A XS, (RS E AIE W AW &, SR

251 HoAih 2z WO E B AR FEME KARAMLL. See, e.g., MANION, supra note 234, at 5 GANTEEUFH,
TR “ R AFIZE T ATR”); Dennis F. THOMPSON, ENICS IN CONGRESS: FROM INDIVIDUAL TO
INSTITUTIONAL CORRUPTION 29 (1995) (FHRBURF UM K “ ARRN BRI i A R AR S5 LA AR 3
SR 2 HMAMBER”); Sung Hui Kim, The Last Temptation of Congress: Legislator Insider Trading and the
Fiduciary Norm Against Corruption, 98 CORNELL L. REV. 845, 897 (2013) AN “AERZHIIMNRENT, BEIK
WAL ”) Chilik Yu, Measuring Public Perceptions of Corruption in Asia, in ROUTLEDGE HANDBOOK
OF CORRUPTION IN AsIA 224, 224-25 (Ting Gong & Ian Scott eds., 2017) (YCNSEMUE “N T RN 25
ZAE) 7, AEF W NIZ — s SCEIEZE Y] E BRI “ M) TAEE L) [ R #iFX HANDBOOK OF
CORRUPTION]o — 822 78 5 J5 I ) T am B R 3R T 325X 5. See, e.g., Benjamin Nyblade & Steven
R. Reed, Who Cheats? Who Loots? Political Competition and Corruption in Japan, 1947-1993, 52 AmJ. PoL. Sc1.
926, 926 (2008) (“[X 73 BUE JEMHI P AP FEESRIIR A 23 AT 9 (looting) FHAEIFAR U2 75 Y
174 (cheating) ™).

2521 Yy, supra note [251], at 224-25. H R ETE CPL $EEHIHE#, £ M. TRANSPARENCY INT’L, CORRUPTION
PERCEPTION INDEX 2016 (2017), available at https://issuu.com/transparencyinternational/docs/2016_cpireport-
en?e=2496456/43483458https://perma.cc/Q444-4YHKI].

(2531 Yu, supra note 251, at 224-25; see also Paul M. Heywood & Jonathan Rose, “Close But no Cigar”: The
Measurement of Corruption, 34 J. PUB. PoL’y 507, 507 (2014) (SCE I\ NE B AN ILIEE A N GEFS 2 &5 W
IR AR o

234 5Z %S, MANION, supra note 234, at 12 (findi& i, “IEIMCE 5 HIARZAT AP E R A R T 5 &1k
TSR HI A ) o

12551 Jong-sung You, Corruption and Inequality in Asia, in HANDBOOK OF CORRUPTION, supra note 251, at 97.  “#f
LN PSR S I =R e D ) L= N e A R 7 N =1 =

(2561 Jiangnan Zhu, Corruption Networks in China: An Institutional Analysis, in HANDBOOK OF CORRUPTION, supra
note 251, at 27.

@57 &S], 55 39 Te AVLRG LUK BRG], BB 1L 200 b [ RS . [R]T 51 5 35-39 L.
(2581 Michael Johnston, Thinking About Corruption as Though People Mattered, in HANDBOOK OF CORRUPTION,
supra note [251], at 165.

259 [R5l .

2601 See MANION, supra note [234], at 201-03 (SCE WA E AT §E R ZEA 1L — AN R B EAHLH); ROSE-ACKERMAN,
supra note 97, at 159-62 (¥ H X Ee A 7E B A FUH I AL 226 250
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WAEAWIG N, POVEE =, FRSTAM LABT 1 m A l  J W—— B g M 2 P A i 4T B X AE
R YR EHAG T . PN, A NN BUR X B B A AT AR, ) A
NHIBWAT , BB S 5IEMAT NI 10, BEEEENH AN, Pla s S
ANRSETRBRBE gty POVIN, iR BB BT, PORIE N 2 A R AL B R A e
A NATHEN S T2 BB B AR, 126%)

B 1O AN BUCR AT SR AN, IR ERX BRIV SEHEAT R SR MR, DUR
W5 JE TS L S 5 2 A /K RS R 5 BB 22 1) RO o e B T e 75 2 S 4 P e LA i
U B 88 =77 B B o T AL, B T 2o SR T BRARBURTA DRI /KIS R B0 =R
BN E A T I AT e AR AN K

2012 4, AEIGTES T N REEAR K TP BBl ket inild &
(CCDD =il IR IR - POV [ P fh E EOUE R E REIGA R, (AP L=
SIS PRI RN E AT 7 emrpE . PRI, XL A IR
Ve 2R 7 B5E. POV 1 AN AR X B S SR I IR R I e sk rh o 2 KACR .
RERATZAMN, ERAKINIE R POAMES 2 B 5 SR .

(B) KMBEF B, FHEABE

B [ 2 RISt 1 LR B A L SR, eS8 AR R B T
B BRI R AU ? 20X R 2 BUD MR A B A 1 74 (g . 1K
FREGEXD 5, Az BIRALEN W] RE S XM Ja A B 22 B R A, (Ht i A
HERTIXMET A3 I AN R 1RGSR « 2R A, TR SBURER K T 5 — &
FIREAE IR, A “HhZ ML Rk “CRFAIAT. CTAGAT. RBEALZET B

(2611 See Andrew Wedeman, Corruption and Collective Protest in China, in HANDBOOK OF CORRUPTION, supra note

[251], at 179-181 GiTiJEMS2N% Z HRIBERD [ NEHK Wedeman]. 58S (Wedeman) R, FEAR

TAWREBIMPIBR (K0 B, MAREKX GH2) M, FAEE “RAEEMTIN. ALK

H7 [EETE], 8192 T MPtim 2RI b BT SRS oA B XS R A . [R5 .

(2621 Jin-Wook Choi, Corruption Prevention: Successful Cases, in HANDBOOK OF CORUPTION, supra note [251], at

262, 265-74.

[263] See MANON, supra note [234], at 205-08.

264 BARE-H5FE K E (Robert Gregory) AR — PR AT BRIE (integrity-based) HJ, {HibA HARE

L AN AR, ABIRIE R FKIERHBREMEM . See Robert Gregory, Rule-Based and Integrity-Based Anti-

Corruption Approaches in Asia, in HANDBOOK OF CORRUPTION, supra note [251], at 277, 287. A BHZF 55, #

BTN BT BRIEI A GilEk, wReBUREF MR . FFISl, 26277 51, 5 282-283

U, 5288 UL,

(2651 43T TE AT 2 b R B AR B 22T ST AT R o iX — AR ALE 25 Y ER IR B4l See generally ROBERT

MFMUIHEW ADAMS, A THEORY OF VIRTUE (2006); CHRISTINE SWANTON, VIRTUE ETHICS: A PLURALISTIC VIEW

(2003). P. F. Strawson, Social Morality and Individual Ideal, 36 PHIL. 1, 1-2 (1961), 1F & — 5 IB M &
(moral ideas) KIFFEIMEIR . T8 )R (Moral Character) HJEiR, A LAZ: W, CHRISTIAN B. MILLER,

CHARACTER AND MORAL PSYCHOLOGY (2014).

(2661 Xuezhi Guo, Controlling Corruption in the Communist Party: China’s Central Discipline Inspection

Commission, 219 CHINA Q. 597, 613 (2014). F4 8 K IIFHE R, T EAE 2012-2015 F171H K & 2 58 MR

FEA R, XA ANFEEE. Wedeman, supra note [263], at 179.

2671 F g, Chris Buckley, China's Antigraft Push Snares an Ex-General, N.Y. TIMES, July 1, 2014, at A6.

(2681 See, e.g., Andrew Jacobs & Chris Buckley, Presumed Guilty in China's War on Corruption, Targets Suffer

Abuses, N.Y. TIMES, Oct. 20, 2014, at Al.
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RIRHRRBET R ETH7. A7 1 I 587, POAL, FRATTE 06 Z512% FE 3
T BT A A A i Y R 5 2 5 5 2 5 3O T M 1 B —— QiR L R A . B
SR— L6 ROPT R X TE M 72 T 22 5 A N e, BPOMELK R 40 N T 55 5 S BOASTE BT 2 o
[271]

fES BRI, S AOGE IR R 25 R 2R S5 B )7
AR o X LS A R BTSRRIV A AN A ] 01 (resilience) 377 (grit)y Ry
P (flexibility). M XFHEST (coping) "EH] (hardiness). FRHIFZE/OFE . G155 K (post-
traumatic growth) %, PPNXECIALEARFIRER Z M ES, —N45 8 1S AN E (7R 1T
REA AR o WP I E RN, XA g # W “9IrE”, Xl H SwE
— AN NIE RSSO 1 RE 18R 1. PTIRAR, FEIX AR E R AR I KRS
R & 4 EE H AT 2

BUEAEBRAT R R KNSR AT . IIME AR EAC L. AT, AR ik
VFZ S VAR KU, T HAX S KU AT S oIS o BN, #8 RAEAT 2y iy BEas sl i 45 3%
ARV Z AR o B4k, AT T BRIV 2R, BB IF— AN BRSO A B 3R B S
HBEN—/NH RIS BB IAL X o PIPE ] e 22 BRI I R A, R e 0k 7 2 — e D A R
I R Z I IR — B SR WIS 2, SHMBBRAAL, DRI s,
[F B 19 5 e DA 92 H B B 0

U ARIX SR TR, B4R AT DOFURIRAE,  Hh I 7E 25 RS 58 B K 7K F st T

(2691 Michael M. Cernea, Why Economic Analysis Is Essential to Resettlement: A Sociologist’s View, in THE
ECONOMICS OF INVOLUNTARY RESETTLEMENT: QUESTIONS AND CHALLENGES 17-18 (Michael M. Cernea ed., 1999)
[ FTI#K Cernea, Economic Analysis]
[270] See, e.g., Roni Berger & Tzipi Weiss, Posttraumatic Growth in Latina Immigrants, 4 J. IMMIGRANT & REFUGEE
STUD. 55, 55 (2006) [ F{&i#X Berger & Weiss], CRIL “ AP E A =K1 PTGLEN B AK], HE
JIRAE KA B (A1 JCBE”); Jane Shakespeare-Finch & Janine Lurie-Beck, A Meta-Analytic Clarification of
the Relationship between Posttraumatic Growth and Symptoms of Posttraumatic Distress Disorder, 28 J. ANXIETY
DISORDERS 223, 233 (2014) (AT T PTSD 5 PTG Z e MERIZE X R ).
(2711 See David Eades, Resilience and Refugees: From Individualised Trauma to Post Traumatic Growth, 16 M/C J.
MEDIA & CULTURE (2013) GXFRI, 4 R K 14t 2 R PRI BT R BB R3S, M1k T “Ah
TTHIAE P RSCAAR S, BB T — PSRRI, X P 2 RS FISCAHR AL R “A7AE T IR H I R 0
MRz A, AR B AR Z AR ).
[272] See, e.g., ANGELA DUCKWORTH, GMT: THE POWER OF PASSION AND PERSEVERANCE (2016) (W18 T % 17);
Berger & Weiss, supra note [270] (18 T 8% J5 1) ; Eades, supra note [271] (“resilience™); Barbara L.
Fredrickson et al., What Good Are Positive Emotions in Crises? A Prospective Study of Resilience and Emotions
Following the Terrorist Attacks on the United States on September 11th, 2001, 84 J. PERSONAL & SOC. PSYCHOL.
365 (2003)  (ifig TARMIEZE) ; Todd B. Kashdan & Jonathan Rottenberg, Psychological Flexibility as a
Fundamental Aspect of Health, 30 CLINICAL PSYCHOL. REV. 865 (2010) (ifi£ T “ Ri&T” ); Salvatore R. Maddi
et al., Hardiness: An Operationalization of Existential Courage, 44 J. HUMANISTIC PSYCHOL. 279 (2004) (i T
“H#IM%”); Martin E. P. Seligman & Mihaly Csikzentmihalyi, Positive Psychology: An Introduction, 55 AM.
PSYCHOLOGIST 5 (2000) (i 1 “FUK.LoFE”); Maria Theodoratou et al., Refugees’ Coping Strategies, 4 J.
PSYCHOL. & CLINICAL PSYCHIATRY 227 (2015) (it 1 “Rixt 7). T8 HA T NFERLTI RN 77 1) %% K3
W, el salutogenesis (E774:—FiZE T (sense of coherence), HiJ V2 it 2 —FhEBEEEL A ). See
generally AARON ANTONOVSKY, HEALTH, STRESS AND COPING (1979); THE HANDBOOK OF SALUTOGENESIS (Maurice
B. Mittelmark et al. eds., 2017).
(2731 Malgorzata Pcilto, The Concept of Resilience in OSH Management: A Review of Appraches, 22 INT’LJ.
OCCUPATIONAL SAFETY & ERGONOMICS 291, 291-94 (2016) (it “HIMk” —a] AIME-S: R0 AN ] A5k ey s bk M
B AR CHME” —AELIRY: BRI, 2 HT 15 292-293 T,
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I, FEXEAEANEIG LA LS5 ROk B HE Tl R D BRI . BT S, R Ve R IO
RIHT e B0l e EEVE AT R o Q0 AR R Z AR 2 (0 B, A UM B 24 5 8 A
W E BRI HK, RIS — BRI b ZE A B T ), AR A R 23— 2B RiIE
RINEhE, £ R RIS 2 D B RS il 5 I RTIR T, 2 A AL B A IE Aig dk.
AAFE NG G R, IXFEIREA AL B I S PR, DRUOABUR I 78 70 1 A1
B2 D BRI . 5=, IR B IR AL, A BUR S KIS
R V) BRI R RIIORT 2 S0 ) /550 RO T 52 1447 55 A 2% Ao R A e 38 e (. 7

= FREXMMBHE - FEERth DR HE>

£ 1977-1983 SEHIH], faith d BB AR Z LA 177 3R A KR AR % B UK I 2% 0 3
AT M R SR ZU P R E f BTLAE AT ECE B LA 2010 SR 1T AOTE BOR IR B 18
TIX . PR, JRRE I B EL SN S BERbG B R AR O G AT I i
R AT RIGHE o P33 A B A AMER AR 8, A ATT AR 28 36 A3 DR RN s 1 52 21 i o
AL 7RI, JHEH] Tz ARSI S, PR ORI Bt R « Bl 2y ) 3 A
RAIRZI . B e BRER a1 ) 7 St AT — DM IR, FOYE 5 R AR 2 T e 4
FE44/K (Rabinal) 4 SR E . HIRI 224 5. Hk, FAEFT 7RI e g o L2
PIRS B A ) 28 KRG AEANRIRE I o Bl 5, B ) A8 L8 R I BE MRS 5 M 1 i HoAl
DX HIFHE « BTar No R, BRI FARAT . S FE 2 A0 G b 1 4L i) B8 U e 3 5500 B
AT HIFDHE « BTy NAEAMEEAN O 22 B BRI A AL

(—) IEER

1524 4, PEHEF NRIFHE R 7 I ai Shr it . PPN 1560 -5 1821 4F, X # k)
NPEHEA IR T i S h SR X M 1823 £EFI 1840 4, EIEFIIAERIRE /R ELZ . AL

R74) Aihifl « 23 (Brad Evans) FIAA| %2 « A8 (Julian Reid) $&H 7 —ANEH T B Z MR-
CYBHEHEE S SN THEE, AT RS B SO — A, BEAT GRS RT BURAS F e, B

SN, AT AUE E O R fGR2 T . BRAD EVANS & JULIAN REID, RESILIENT LIFE: THE ART OF

LIvING DANGEROUSLY 57 (2014).

7] T = A5 N R B R SO A BB ) D7 R AN 22, JE N TR B R SRE T & T T OB

Wikio RG5!, 55 202-203 5. (“H i3 SCBWUELESN UL 2 K 1R AR A S 1 AR IR0 R A ]

REME, FRATAGEIER B CICEEHI TS, BOYBLSHHE AR ACERIHE S, 78 T Bua . glisd). 173). A8

FNEERETT.7)

76 I B S AR KRR _ B VAT T VA TR BCRE AL 58 /K « S8 (Michael Dutton) Hi (o). A HL

K e K (Jeremy Peretz) FIYSH « $775K (Sarah Rahimi) HAFASZ A5 T 1 2 5Tk

[2771 See Stephen R. Munzer, Corrective Justice and Intellectual Property Rights in Traditional Knowledge, in NEW

FRONTIERS IN THE PHILOSOPHY OF INTELLECTUAL PROPERTY 58, 67-68 (Annabelle Lever ed., 2012) [ T f##K

Munzer, Corrective Justice]; Barbara Deutsch Lynch, The Chixoy Dam and the Achi Maya: Violence, Ignorance,

and the Politics of Blame 5, 7-8 (Mario Einaudi Ctr. for Int’l Stud., Working Paper No. 10-06, 2006).

(2781 Munzer, Corrective Justice, supra note [277], at 58, 67-69.

271 Guatemala Profile- Timeline, BBC NEws (May 31, 2018), https://www.bbc.com/news/world-latin-america-
19636725 [https://perma.cc/IMWX-PDADI [ f&#% Guatemala Profile]; Central America, BRITANNICA

ACADEMIC (Aug. 8, 2018).



138 KRIMFE AT Mz “EELFE

i Je I ORI R s Z i — 2 AE A h SR MBS IE A i) — 873 P3O 1847 42 LK, fa it
SR — BN ML E KA, TRk SRR E R4S, PRt ia &
B STRANSNE R R A 2R, PR 1931 SRR — IR ZE FEUR R ERUR SR « SR (Jorge
Ubico) AR, PPIERGRKI B LES, H3F N F BB, T 1934 4FE
—IitIRI% (vagrancy law) {5 —fHOLEA™ &, ZFEHE TN, FalZtETA,
] AE R AR IA 57 B . PSS URMEAE IR S AN B 5 B, $Tih L, SCRATHEY
AR A= o PRI 2 g, it “SEE A BB TR E R AR, R ik
HIKR AT (UFCO)”, Bl Ja oK & o4 77 & 55 7 % & B [ Br ( Chiquita Banana Brands

International ), [280]

fEb R AR AT 1944 SRR 1954 fEHIA], B RG22 « BT (Juan Arvalo)
1944 SEHUR T AR B SELRE, 1951 4, SEARRIRESAG « B4 « 5242 (Jacobo Arbenz
Guzman) ZBEFHJ5 . P8I R B AARET — N TSI A GF 57 st st o
PRB I FE st oh Al IR, LA R sk i+ 25 AR 23 R ICBE B (campesino leagues)
HRYES 5 SR 25 o PSSR 7 0] S b g, SO AR B UFC Bl fatth b A4
A BRI AT AR, UL KR SR AGRE I i E B e S N F - R B s 10+
E [289]

BT A H7 R 5O T S A T i TR R T S AR E Al . UFCO AR T K& e tth D
BEASRAMEA, ERURARZBIRMOS T, BRET =42 —M2H. POULHT UFCO idilid
XTI BREE M TR A A ) SR T L V2. PO T R (A e B 4 i 4
HIAL, B IRA 2L A it B R — N IR 11 o 292K 56 [l v et 4R =) (CIAD Bl FF
SEAE % [ S AU R Al 12911953 AR RS BUR B Gt dn 4 CIA TRIHER BT A B . 29411954
SEBURHER T BIARRTZ 5, R« R « BID 8T (Carlos Castillo Armas) FFAG AL,

(2801 Capitan General, ENCYCLOPAEDIA BRITANNICA (Mar. 22, 2007); Guatemala Profile, supra note 279; United
Provinces of Central America, ENCYCLOPAEDIA BRITANNICA (Nov. 11, 2011); Guatemala, ENCYCLOPAEDIA
BRITANNICA (Oct. 31, 2018).

(281 Guatemala, ENCYCLOPAEDIA BRITANNICA supra note 280; Central America, supra note 280.

(2821 Guatemala, ENCYCLOPAEDIA BRITANNICA supra note 280.

283) [ {75]; Jorge Ubico, ENCYCLOPAEDIA BRITANNICA (Nov. 6, 2018).

(2841 Guatemala, ENCYCLOPAEDIA BRITANNICA supra note 280; Jorge Ubico, supra note 283.

[285] Laura Moye, The United States Intervention in Guatemala, 73 INT’L SoC. SCL REV. 44, 44 (1998) [ T f&j#
Moye].

(28] [A]{[5]; Daniel Kurtz-Phelan, Big Fruit, N.Y. TIMES (Mar. 2, 2008), https://
www.nytimes.com/2008/03/02/books/review/Kurtz-Phelan-t.html [https://perma.cc/9J22-KPRM].

(2871 Guatemala, ENCYCLOPAEDIA BRITANNICA supra note 280.

(2881 Guatemala Profile, supra note 279.

(2891 Moye, supra note [285], at 45. According to PIERO GLEIESES, SHATTERED HOPE: THE GUATEMALAN
REVOLUTION AND THE UNITED STATES, 1944-1954 149-62 (1992), the principal beneficiaries of Abbenz’s agrarian
reform were indigenous peoples.

12901 Moye, supra note [285], at 45.

e I - =

2921 [l .

12931 Guatemala Profile, supra note [279].

(2941 Moye, supra note [285], at 48.
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FEIF AR BR AT S S IBCR : “ AR 738 2 HIsem 7y, BRIk T 3, I DI
B IR T 57 TAR R T Sxeee e ” PR IR R T FBUFHIY 5K, JFREAAE 1962 2
1996 HIPEEE 51K 1 —I1B ZI N iR, 22

IERAERXFNE G AR I LR T, S HBUFAE 1975 S kg @G K 77k H R,
LY HE FUAT R S o PR BUR RO B K 141 (Consorcio Lami) -S4 DY A,
BEE T BB AR BB i R BRI R b 2 — o PPRImr R BRIl vh Ay 2.7 123%
TGo PG B REUR 4 M MIT R ARAT (TADB) A FUERATHAS T 1.05 1438701 7200
JIFETCHIGER . POTKLAE 1500 44 FYHE « B &0 N JE (AR LB g B 5 oh, (HBUR IR A
I H AT R e W e 2T H B0 i AT PR s R RIZ LS BN E . BOY

HOAE « B EF AN TFARFSHE AR — AR, T — MRS 25 Rk . POTEE] 1976 4Rt
FHARAT B A M R A H A E T R, MR AEGTARESR T, e
PLEURF A NIZIRE BISNAUK R RHE 7 2 B SR POTESIBUR B R WHLE B
RN DAY b2 LI Y& SRR OIUK R RSB A « b7 (s i, R ANRA 15
FRIZ JERINFIAFAE . PO B Z 0T FDHE « Bl =0 NS S5l BURFE R AF AR
— AN EMAMETER], AR DIFHE - BT B bR RE, JRRMER T i AR
HURAHARA T Bt B

X —Z], — VI TIREL S 577, FHE « Uy RN JER IRt 17— “ 457 Bhidsg
AT LB P B A AR PR B b A AL BURF IR, 12 N B 445 33X R i ]

12951 Guatemala Profile, supra note [279].

29¢) AR5 -

[297) Colajacomo, supra note [10], at 2. IXNZFHAFRIFE N Achi, Achi’, Achi, B Achi, CAEHM
P57 XA H MBI EFRC (Achi.

2981 AT Sl, 281 0. “HLENKE (Rio Negro)” X4 FREn] LR Ar R A ORI IR, & T
YERIA T BT ) —HF LA A

L) RSl 582 0.

B0 [R5

[301] 2 BARBARA ROSE JOHNSTON, CTR. POL. ECOLOGY, CHIXOY DAM LEGACY ISSUES STUDY, CHIXOY DAM LEGACY
ISSUES DOCUMENT REVIEW: CHRONOLOGY OF RELEVANT EVENTS AND ACTIONS 8 (2005) [ T f&i X JOHNSTON,
CHIXOY DAM LEGACIES]. LRt may, Hofh = RKIMATa w k- R R . [FIFT5], 26 63 . “Achi” X
MR DR AR, AT D TR RIE S . X8 ST “Achi” —ia=EE “ 5
A” (man). SERGIO NAVARRETE PELLICER, MAYA ACHT MARIMBA MUSIC IN GUATEMALA 229 n.229 (2005) [ T f&]
FR NAVARRETTE PELLICER].

(302) — e FAL AT AT VAN KRBT TE (Kiche’) 43 XMI—#4) . See, e.g., BRRGITIMNE M. FRENCH,
MAYA EHTHNOLINGUISTIC IDENTITY: VIOLENCE, CULTURAL RIGHTS, AND MODERNITY IN HIGHLAND GUATEMALA 66-
74 1.300 (2010) [ FfiiF% FRENCH]. DIt “AARMBUR R R —ERFEE IREE S KX, ks AEVFZ 7
S FEVI X IR, RAEATHIE F i ) O LR FErE, 58 1-5 5, 21-39 58, 58-76 TT.
13031 Barbara Rose Johnston, Chixoy Dam Legacies: The Struggle to Secure Reparations and the Right to Remedy
in Guatemala, 3 WATER ALTERNATIVES 341, 349 (2010) [ Ff&i#% Johnston, Reparations in Guatemala]

13041 See Colajacomo, supra note [10], at 2.

13951 See Interview by Monti Aguirre with Cristobal Osorio Sanchez (Apr. 26, 2004), https://www.carnegiecouncil.
org/publications/archive/dialogue/2_11/online_exclusive/4454 [https://perma.cc/4UFL-Z7XQI [ T ##X Aguirre].
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AT IZ L AR VAN A2 AAMEEAR R, FFAE A 1 799 44 1 52 B S s S hr 5 BURF B 23 1T o 0
SRTIZERTAE ARG b, XA ARE RN, — NEF LR 8= R & “ 47—
Rl POTIYHE « Bl ap e ARG IR 28 25 0F, it — IR R A 1 POMERh R, BUTHEZ
FELBAGSFOAE « B3 NSEit 1 5 KRB, SBUR 24 HF EReE. PO —kot
NEEB AN, 107 2 )LEBRE, 73 A LR AT R AT s B . BIOFE 1983 4RI
BEI e, K PEHENEE KSR, RIS B 2 RO 3HE B oy A e 1 P i 2 ] o R I R
B311]

1977-1983 SF1E HLA) A A% 2] _E 5t 3 1) 7 5 28 B ORI S b 5 4 ) B b o5 A — N Rp R
HIBAL . e BT A ST, R A BB . T AMHEZE FH AR S 22 B EL 7 0
RANRLIh T A R (B A BRI bR R PRI i S R bR 54 “ 81”7 (la Violencia)
AR, BEAT i EIRALBAT I, St S hBUR S AT THIBA (death squads) X R AT 3T Rk
1T T ADBF L ARSI PP N 10 222 B HE « B N R BBURT At
BRI GE 1A AR, IR HARJE RN B 5 Rk . BUIE B S e 1 [
IR ESHE TGN 1 A K A0 NSRIRAT . BrOBUR RSt TR e B, HEAATE

13061 [ER{5] . See also JOHNSTON, CHIXOY DAM LEGACIES, supra note 301, at 40. 484012 B 21 Ak B 25450
SRR BT « WREFE (Bveristo Osorio) FIFLSEH I « HZEH B « & (Valeriano Osorio Chen).
FIRTS1, 265 3 5. BUE M ANH AR S 5 AT IR « RRER « ZP)H (Cristobal Osorio

Sanchez) (ZMWLHT5] 305) 5%, Colajacomo, supra note [10], at 67. L& %75 18 H1X 45 5 A 1948+,
R PN AR 7 A8 J5 R R0

B397] See Aguirre, supra note 305; Colajacomo, supra note [10], at 67 CZCEHHATHTEN “ 5”7 5 “3C
17 BN “&W085% (Libro de Acta)”); Johnston, Reparations in Guatemala, supra note [303], at 349-50.
XL M FTA R TE R AN o, AERE BT PR T BGE TR S I R B
Colajacomo, supra note [10], at 67, VPR LMFrERHEEMAMmAE N N. StM&, Johnston,
Reparations in Guatemala, supra note [303], at 349, Si#: “7E/KIGEZMTER AN KA L1, £ RN#EE S
EEMHAFRL OIS HITE 1883 4R 1910 SR A . F12004 4, W &1 26 Pk, K
—HP M FTERUR T AR (INDE), HARTHMIARARE . LR SR RAE X R 4
To #eA)iEUL, MR, KIE— R FK R LREE e AEk A LR A e T HE 4T # . INDE R
ReEnEIUS L AR, EEEE  T RO SORERAT ORI . M EEPTERIEIL T, AIREAE b
WA EIRUR],  SL R A B AIEER B A LA B . T A e 1 L A B AT R, AL
AT LURT R R S A UIR T BR T —HeLihsh, INDE ik i B Fra L.

13981 Aguirre, supra note [305].

B0 [R5l .

Bl &y,

B Colajacomo, supra note [10], at 5.

(3121 STEPHEN CONNELY BENZ, GUATEMALANJOURNEY (1996); RACHEL MCCLEARY, DICTATING VIOLENCE (1999).
3131 AMNESTY INTERNATIONAL, GUATEMALA: A GOVERNMENT PROGRAM OF POLITICAL MURDER (1981).

3141 Colajacomo, supra note [10], at 3.

3151 Johnston, Reparations in Guatemala, supra note [303], at 349.

B316] Colajacomo, supra note [10]. FAtEE Tr i « SR EE « BT « SZRPAIFIRK LR, RE A
J R fa th S by SR AR HERY, PRt R MR N AR JTIE AN B d A bR e . [FIETS1, 3 355 T BT
FRFEFFT 2017 E0F0R, —EFFEERI 2018 42 4 1 1 H HLBY « S2RpJitlt, S4F 91 %, Efrain Rios Montt, in
ENCYCLOPEDIA BRITANNICA, https://www.britannica.com/biography/Jose-Efrain-Rios-Montt
[https://perma.cc/MIYD-4CSX] (last visited Feb. 28, 2019).
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SRR E BUR AR A [ B HE « 5 N SCATRR T RAEVE AAME LS RGBT R A 1
SZEEIMN S ZE AN CREIT 40%,. B

MATTAT LA I BA R 5 28 B g 1 A2 78 0T B B P e D TR B B &3 N 2 A AR
fIsemd: (1) BERFILEAY/K (Rabinal) & ERAPRWL, A EAIIRAEAEVF ZHHE « FT&F AN (2
BT AR TR S SR I 3 AR T, WA T FHRTAEM BB E: (3) #iRk
TEHE © BUARIBE R W AR T T (R ORI T AR R .

(=) HHE - Bar i B 2 53R

MR LG R TTHF 4G . ST i DX — 3 X (115 B R T 2 2 R AR K H 2 i
BN, T HA BT T RIS L ATI SR A 105 75 T8 b P B N PR~ 3 AR TG o #FR, JRoKF i H A
BAEM T (Pacux) MEBTZEALX, FEiHe B RN S KB RN K Z A7 H R AH L
THREL fefim, PR HLBR YA B R HL R 10 DX P R 2 B ) R

1. HHYUREHFAG

PLF FY4ERiiAi% (Baja Verapaz) HIF7LEAN/RTTE 2000 FHA 39,409 A, %
FERLLEAUREL S R A D ST AEAT . BYNZHL XGRS 80% YN A2 F T « B EF
RN . B2hZ R 20% A0k « B 7 Ja R AE hr EE g /R B8, BRI 80% AT HicA T+ /) 4%
F& 2 o BRI HEAURIZ G LR A E, Rl TR R BRI B 45 3 2 AR, B2
7E 21 B, 12X KAH 40% N IR SCE  PH7E LR L HER, BT RHER A
AN, BLECGAR 1 BRI ARV R A BT R R BRBER L 87% M HE L9 /R 1 & R (Rabileios )
AVEIETT T, RPN E IR, USRI RO TAESE E# AR, BOIRE

13171 1 JOHNSTON, CHIXOY DAM LEGACIES, supra note [301], at 18-21. Bl FA RS, ATPUMD ZTESCHT,
BRJE— O R PP K, IR IR AR T fa SR AR R KB . VAT RISE BT A AR
1T - See Chixoy Dam Legacy Issues Study, CTR. PoL. ECOLOGY, www.centerforpoliticalecology.org/chixoy.html
(last visited July 13,2018).

B8] 2 2019 4 1 A 23 H, S ADZ°4 17,467,853 N. Guatemala Population 2018, WORLD
POPULATION REVIEW, http://worldpopulationreview.com/countries/guatemala-population/ [https://perma.cc/QX5H-
JXSE] (last visited Mar. 1,2019) ##E 2010 SR AN D352y, JRIML)L (hodiig D 295 AT 41%, HTEA
#EAE (39%) RIRRMIMSEHTHA (18.5%) P T HARMIKMIr o FATG. WE G 1.5%. HETHANG L
N B R RO R fa SR L) 11 TR RLE N FETE.

13191 DorA RUTH DEL VALLE COBAR, VIOLENCIA POLIRICA Y PODER COMUNTARO ENRABINAL, BAJA VERAPAZ
[Political Violence and Community Power in Rabinal, Baja Verapaz] 46-47 (2004) [ T f&i#% DEL VALE COBAR].
B200 RG], 5 48 L.

13211 Maeve Hautecoeur et al., Las Barreras de Acceso a los Servicios de Salud en la Poblacién Indigena de Rabinal
en Guatemala [The Barriers to Accessing Health Services in the Indigenous Population of Rabinal in Guatemala],
49 SAUD PUBLICA DE MEXICO 86, 87 (2007) [ N f&if#X Hautecoeur et al.]

B2 [R5 .

3231 DEL VALLE COBAR, supra note [319], at 51.

B4 [RGS1, 5551 0.

13251 See Julie Stewart, When Local Troubles Become Transnational: The Transformation of a Guatemalan
Indigenous Rights Movement, 9 MOBILIZATION: AN INT’L J. 259, 265 (2004) [ T fi#K Stewart]]

3260 [R5
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R RAZFERN, MMNEHERESESMAIMIIIMNT] (naquilodoras) BT A, B2
—UER AL R R EE Lo COME R LT ER, A — 0 RT3 E S 4 TE.
[330]

R G NAE T, (BAETAEEZA, BRI « L3085 A e 7. B35
JEAEAE S T HAt X (VR 2 + 35 JE R LE, $ bR N KRR R f e s 5 . 3
40, fE# 5REFG X (Chimaltenango) 4 255 T HI&FEM 5 (San Martin Jilotepeque) T,
50 B, FRERFA 68.7% U LEIES, M3 £ 6 ZHERTHE 204% LEFIES.
B3I T L2 S MERE A OERERKN L EES, X297 BRI 8RR,
— (WMFRTE) LFIETREAWRESHEEA. MLZ T, ERGUR, 50 ZEbl EAH
B 70% BT E31E, 3 2 6 S ANFHILE 60%iifariE. BRI B 7E R b4 /R i A i)
TREMATENIIE S, AV 2 BAELE T AERITE DAMOE RAIE 5 R R Rk R
ok, fEfath R, WHMEH T EIE A SRR, —RIET Rk B TR A
B2 AR A R R 183, BSIAA—RSCR IR Rk B T2 B iis
o [336]

B4t 2 iR B, B LR 1 8 AR B Z b B A S R R . i, iy Ee R
Ji BAE FRAT BE T A (e B YR T2 0 PR X . MO BRBEBR AN ST Ak A8 S g . B E S AR
AP, B3 SEORE 00 TR RAR . FTEURA B REVERER UGN, M
WRHFEDAIT AN A RERB TR . B30 « BI#y N RR, BEdi A Lk 2 s ok

3271 X P TR RN Maquilas, 3XFRL] 7L S5 PG BRI S P HAt X AE7E . See John Sargent & Linda
Matthews, China Versus Mexico in the Global EPZ Industry: Maquiladoras, FDI Quality, and Plant Mortality, 37
WORLD DEV. 1069, 1069 (2009).

13281 DEL VALLE COBAR, supra note [319], at 50.

3291 [l .

B30 [mIRGSl, 55 152 .

[331] MICHAEL RICHAS, ATLAS LINGOISTICO DE GUATEMALA [Linguistic Map of Guatemala] 95 (2003) ({£47LbgH
IR LA F WIS S AL MAX AR E RPRES ) [ FFK RicHARDS]

3321 [T 5l .

B33 [FRTS, 55 96 L.

B34 RG], 55 93 i,

B35 [EHi5l, 294 0l. (“YEmptaFISCEIRTD

[336] See EDWARD F. FISCHER, CULTURAL LOGICS AND GLOBAL ECONOMIES: MAYA IDENTITY IN THOUGHT AND
PRACTICE 4-6 (2001). ZNELTEHF « A3 (Navarrete Pellicer) 7E 2005 £E'538, 7EfaiDhy, K HIDMLE
2 W GUARATTHI BRE P EE, 1K 2 B A 53 PR RIS Bl AR AT T RRE PG AP HEF 1 . NAVARRETRE
PELLICER, supra note [301], at 232 n.40. 455 4 F0HE 5 Lo B e X if, — RN 5 il REsk IR T VB 718
B—IEE M3, FRENCH, supra note [302], at 117-24.

13371 Hautecoeur et al., supra note [321], at 86.

B38) [EHi5l, 2 88 Ui, {EFILLAN/RF 10000 NHAF 1 LEA. [FHET].

B3] [H {5, 25 89-90 T,
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WA N BB, b« IIEHR” BUE XY R i R AAMEE, eS8
%2 TR o] 3 M NS A A 7 R0 SR B o 342 L R (A T 3 T W 35 L A ey
T « B 2F 2o ML W TR S MR R AR A B T BN IE . BRARE MR S RAE Yy, BIiATT 2
B e BB AE TR B, BRIAL, RS Lt rh E AR FEIE A BN D LB BN, XS
S AT HME LA T PR B R R AR ATV E . B

Fi LGN R BT IR S5 4 B0 SR RIS B oR 5 850 4 b N E SR 7 35 B e B8 22 M ) A S
e, BEUgIG, —de A ) R pn S ZG0TARIIEHEARON ” SR BT R B PO A A e g
ZA SR Al BT 7 SR b e 2 B . BYIE TR, T0%H % Vi E FoR, HEIX
/b — LR AR T — AR R AL Gl 2. B

VFZ PG R NBE B T B 2 ) S R A o A R AR KL AT 3 R B A I o
(collective pain) B*1mf “H K~ (great sickness) P, HZMIFMIASE “Eli. AARK (a
feeling of injustice), R¥H (fear, terror, horror), £ WLABLEH KA (dreaming of those who
were massacred), ‘DFEFTEE (psychological torture), Jfi7% (anguish, suffering, pain), BHIZ,
5%, JHIERARM R R (frustrated and unresolved mourning), 50l @ (psychosomatic
problems), fH, %417 (traumatic memories,), HE%F, Wi AMEE (extreme distrust),
EFET N (extreme distrust), Refii &1 (panic attacks,), 55k, &, A8, FEIIAES,
= H ¥ (lack of personal autonomy) %457, B31]

Wit 7 TT DU It 72 50 o8 2% Ceofiradias ) Hedir B 1970 AEAR LUK AL ) 25 AR 4K o
cofradias G FIVAFRAR—BERE RN “ 57 (mayordomos) A, BS2Mi {1434 Ay S5tk FLI 75

B4O1 [RIRT I, 591 Tl

B P ABGEREXS “F IR MIEMEIN R “1962 EE 1996 £EI], faii iy kAT —3E A3k
5, T ERBIAT Y. AfIAnE R . TiREIEZE e (LURER “CEH”) flith, “7EE MR
PR, 20 2 TTAFUCEBURER”, ER PSS BAFIHEE TR 93% IR ILABUT N T, HAaHE
92%M1 I JEF . Rio Negro Massacres v. Guatemala, Official Summary Issued by the Inter-American Court,
Inter-Am.Ct. H.R. 456 (Sept. 4, 2012), available at http://corteidh.or.cr/docs/casos/articulos/seriec-250_ing.pdf
[https://perma.cc/DA3A-S55L].

[342] Hautecoeur et al., supra note 321, at 92.

B EFTG], 5 90-91 Te SURIAEG A RER — N LIRS, K9 55 M R R AT At 2 25 RIS 00
e Wo

B44) [EIRTE, 591 T

BT [EIRTE, 592 T,

3461 DEL VALLE COBAR, supra note [319], at 182. (“¥s#i ST, VaJ7 M, HHELT ")

13471 Hautecoeur et al., supra note [321], at 92.

[348] OTTO RICARDO RVERA ALVAREZ, ORGANIZACION SOCIAL MAYA ACHI': UNA APROXIMACION A SAN JOST
RABINAL EN Los ALBORES DEL S1GLO XXI [Social Organization of the Maya Achi: A Look at San Jose Rabinal at
the Dawn of the 21st Century] 16 (2002) [ Ff##} RIVERA ALVAREZ]

13491 Hautecoeur et al., supra note 321, at 91 (“un dolor colectivo™).

13501 DEL VALLE COBAR, supra note 319, at 183 (“la gran enfermedad™).

B3 [H{T5] . (tristeza, sensacion de injusticia, miedo, terror, horror, sofiar a losmasacrados, tortura psicologica,
tormento, sufrimiento, dolor, impotencia, colera, duelo alterado, problemas psicosomaticos, soledad, recuerdos
traumticos, pesadillas, desconfianza extrema, desorganizacion de la conducta, ataques de panico, nerviosismo,
ansiedad, depresion, falta de concentracion, falta de autonomia personal) .

B2 [EfT5], 28142 W. Mayordomos 1ER ZF1E HHFR N kajawxeles - [FIATE], 5 143 T,
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HEJE . oo 5 R RS LN R A S i R B R — o B3I b B S R R R
FHSA A FEAL X Z A, AT T AT bR R I M 35 1 Gt 5 R R Ok
o B o 2 UL T- St 2H SR 3 B S RN A X PR LI Bl SR U3 24 i A L fry s, 1355

— AL AR R LG R AL XK R AR e B R 2 Vi # AR AT Hh 25 T W AE “ B JIRHR”
AR 52 AT BUA A2 )& X B RE /R A (Kajawxeles) LRI K #H ) &
(spiritual power); HhATIZEBI AT GRS BSUA. S54H ART2%- -« AT T EUA AL
71, PRS2 RS R LLEZS 5 H 75 E (municipal mayor) AHXE M )17 (indigenous
mayor). B3EF R ATA 7 W e K, A B RNER BE — 4440 E 2 U
P, “EFERY TIEE A, MR ETHAT R A G AR R R SRR G
Ui EIE A EMGER, IAMA TR R FHAE EXPIER I 7 B . BBRAL,  Soh 2 pk
SR 2 DG AR R BUR TR SR A T B AT . B

SR, Aty WSROI 2 B TR IS . fE TS, 30%52
DI R T S ST R 2 e A O o POOVY 3 25 BE VR 0 — AN 25 B2 Ji (A2 7 L gl R B
I i 2T PR 7EZR G R R 1, A AR AR AT P 8 A PR A B SR 20 2R 3 B R A
WAl BOUIn, FEM AT, BB YA B AT R R ERTA L T AR s 2y, (HE TR
KA GRERAGYRIRGR, AN RBREYRAI RS . PIEL—A4k 2 %3 50
P EFH BT, “eh e AR & — AN RAETTC . 7 B X A ) oA A B L g R 4142
B EENE FRRIAA TR BN H K. B, T 3arhr b g /R N o 2
B AE KRBt SBUN ZERVRDUAEE, SR ek X 43 3 [ SRt — 0 N g, B

AE RO, 5o 22 IR T AR 1w KRS, 17 b 75 1 e RS AL 2 2 4
B M BUA R ) BOVE R MBE 2 N R, AT FEAE TS B R, AN
FERNERL . BN S R A W IURA L3 ORIk . FE— DN ABUNE R 20,

B33 [Ewigl, 2 142 0.

Bs4] [ElFiE|, 26 141-142 T,

B35 [E @i, 2 142 0.

B36) [EHiEl, 2 143 . (EiXH, 1L kajawxeles #IA IS IR ZHT, AATHLR T HrA MAGAETR, 45
U, MR, - MATTEIE BUAA T, POAR ST KAEm T LE K, X5TKNEHF
17D

B37) [EHGEl, 287 Wi,

B8 [EHi5] (FEIXE, 7E kajawxeles A K /12 67, MATIHR T A RIAGRUAERS, W50, HErd
120y BB eeeee MATTEIE BIAATT, BAR BT s T LETK, X5TKNSGHWTET

B391 [E]H75] .

[360] RIVERA ALVARSZ, supra note 348, at 13.

13611 DEL VALLE COBAR, supra note 319, at 146.

3621 [EFi5l, 2 145 Ui,

BO3T [HHi5l apamB— NS, Utmo)

[364] RIVENR ALVARELZ, supra note 348, at 13. #:[X HF—28 NI\ Ny, F7Lbg/RAAE S IRIE B 20 38 1 hr bkl
RN, A IRFE B ZO A NS ABIR 1 B A+ X ML 4557 . See DEL VALLE COBAR, supra note 319,
at 136-37.

13651 DEL VALLE COBAR, supra note [319], at 144-45.

Beel [ TS5, 5 81 0.
BT &5, 5 85 .
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AE-CAR I 1] 2% 2] S LU AN AR DL o S 2R A GRS AG TG Bl BOSIn R b 2 2 B9 22 R i LA R
DXAE L7, OV A 28 /W] LU Hh, EZH SR 3 100), hr EEAN /R — B RE R R T .

W I B 3RS, B EE AR — S8 5 SO e SR IB TR o A8 A G SRR WA A 5 J
Wik A2 VT S, T0% I NRIR BRI BL A 2 i 23, 10% M NRos NS L2 2
BTOUEIA RSN, R 60%32 V5 1T LS. BT FIR A K, (HIXE]
TEEETE AR, SCRRRUR . BEAh, R Lh, IR2 AT Tk
AN M i B RIRF S I o BRUE G P 3 2R D7 TH AR R A 2. 2
IR R ZAR MM L2 Ui T (L 77% M AN BE R SR IX— 5K, 90% M A&t
MR BE SR G E R AR TR R ERe, I HER AU hI R i i, B

RIS, FEHESCAL B A% GER AT IEAG 2R % o 4, A DR b3 BN A b 3t 41 2 55 37
TSR HEATAX N PP — 7 23 FriR B AE, XA “ 0% SAEVS A BEST 12 B L B
AL G2 E AR . BT

B J s KL EEENZROR A, 1 AR BRI A A TR A DX A R AFBURF AL (NGOD
MBHE (maras). KTHHAPURKIAFBUFAHL, —L3 NFFR, AT TR B S AR
%, I BEBRAEBUF AR RSB XK SR B A AR A1 ZH 2 . BTOttAh, hrtbah
IR i RO ABAS, 1 2 T A 2 AW A A A A b ZE s B O AME Dy, 3 IEE %2
Mt —LeE A KR N . BT

2. AR — AR R

BB NK D KRR WA E AR T F BN =5, JTRIZHm A HH 2 B
HsC A, HATOSE IR 2 NI . PP AR R S g, “ XA E 2 8
T2 et B o ZE BA O A% 3 o B IS B i AL i B 22— — AN FE SR TR ERA D
Ak, FIRAR A s Pl FE ) i B0 7 7PV L B Pyt S A 328 28 0 o AT ) 28 A AE A A TR I
R THEPENFES . CURN, B BIER R 5 A AT B RE R AT .
Horp— e NAEZE ) 11l XRR BT AE J 8 12 RIFHE RSP KMEY), A& SEEy 35
NBET:, 7 BSOS NS AR M o A A0, AT 3645 B4 A i ) R A A B 2 s 3t

B8] [ FI5], 5 143 T,

BoO) [ FGI, 5 143 T,

B701 RIVERA ALVAREZ, supra note [348], at 22.

BT [EFTS], 5 23 Tl

B721 [E]HrSEl .

BT [EFIG], 5 24-26 .

3741 DEL VALLE COBAR, supra note [319], at 173

B [EFIE], 5 174 5L

3761 [E]FI5], 5 177 Bl

B771 [E |5, 55 184-185 T,

3781 See generally Nathan Einbinder, Rio Negro Survivors Rebuild and Face the State, 47 NACLA REP. AMERICAS
14 (2014) [ FfE#% Einbinder]. A3 JSMH 3e Wikt A= 76 (9L 4H, 2 I JOHNSTON, CHUXOY DAM LEGACIES, supra
note [301], at 71-90.

3791 Colajacomo, supra note [10], at 7.

3801 &5l .
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TRy i SR AR, B8

AR G, BB A R AR TR AE T E RS . AT ANTE LB 4 27
WA 22.5 M REERI (caballerias) [+, PSS NTEM ik HA 7 MREER A+
Hb o BSILEAL, 55 LB A% 2 BT S 0 - 3AN[R] e L bt sk = R o 5 PO KU
KFET R TAER RIS, AR kS Gl st R e 7. B8, 8 Rk 2 T ad 24k
KAERL 25 R 3REGEAS . BSIda ek i i Lt “ e e dioR ik
JREE A R LLIRIE 22 B N s BRI s i J BT T R AR A R e e, X 26 55 )2
O “WTHREBFMIPRE”, BAREFERE, AR EX . BIah, (L
A 150 [HAE RGN 170 AN FKEE. B8

FH Tl 5 TR sk = AR LRI A L2, R 2 B RECEE IR 2, AR # . WiE
iy, Bz E TS o PR 2 AR5 IR PEAE B A Ho A X T iollz, B0 X
THERNKG, A — Mk O = e, EIRBEIIRMRATTAT L5262 1) & 1 LA
SR 60 3 70 IR o B 5w AN 1) 40 3 i d i PR R U g R B R BUT AR S & F 1
SR IAFUN . BUESR B MM AR MBS T, (HAXT S, LB MPAER SR
. 139

REBFFEAT R T B RESE I B SR o BOSKEE G5 M AR A0 0V 1 55 P 8 oAt b
i G ITAE BRI FENSIR, 2 B EEEASUNE, RIS T 8RS S E R
JLECEIE . PSR, MR AR SRS 2N AT T RIS £
W “VF 2R 2RI LR ORI E CAFA YR 5D BRI B R R X

13811 Einbinder, supra note [378], at 17.

3821 R —A s, WAL 3,863 F 75K, Caballerfa, REAL ACADEMIA ESPANOLA,
http://dle.rae.es/?1id=60Ac9vw&o=h (last visited Nov. 13, 2018).

13831 Colajacomo, supra note [10], at 10.

3841 5l

B8S) mRGSl, 5511 0.

[386] Stewart, supra note [325], at 265.

13871 Colajacomo, supra note [10], at 11.

881 [ HT 5L, 510 UL,

1389 See Horacio Martinez Paiz, La Metamorfosis de una Comunidad Achi: El Caso de Rfo Negro-Pacux (The
Metamorphosis of an Achi Community: The Case of Rio Negro-Pacux) 291 (Museo Nacional de Arqueologia y
Etnologia, Guatemala, J.P. Laporte et al.eds., 2009) [ &% Martinez].

B9 [Efr5], 28 291-292 T,

13911 Colajacomo, supra note [10], at 12. BHUFERIHEEiE, “RizF N, FBLETE 80 FARFHAMI KRB Ak
FIN B AT TIRAE IE O ZE SR R —H8 237 [RIATSI .

13921 Martinez, supra note [389], at 292.

13931 Elisabeth Biesemans & Bert Janssens, Anexo A: Resumen de las Entrevistas de la Investigaci6n Cualitativa
[Attachment A: Summary of the Interviews from the Qualitative Investigation], ASOCIACION PARA EL DESARROLLO
INTEGRAL DE LAS VICTIMAS DE LA VIOLENCIA EN LAS VERAPACES, MAYA ACHI (ADIVIMA) [ASSOCIATION FOR THE
FULL DEVELOPMENT OF THE VICTIMS OF La Violencia in the Verapaces, Maya Achi] 45 (2004), available at http://
www.derechos.net/adivima/documentos/informes/chixoyvol3.2espan.pdf [https://perma.cc/2UXT-AJGF].

13941 Martinez, supra note [389], at 292; Biesemans & Janssens, supra note [395], at 45.

13951 Colajacomo, supra note [10], at 7.
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SEOF 2 XL TN 2 FEE R SOR BT A, 7 )
£ “BANNT, BFERBEAELRE, ERAENSIREIFER A& .
XSS ) AR K B AR T SR (marimba music) A& G L RCR BUGRIIRL G - BOIRT
HPAR T th G SO AL G AT I B ACVR R S B, WH S TR A E RS EMZ U, At
ST Z RIS, (TR OO A B 2l BB A DTS I Zh ), Xk
BIRARE TR PP RIR, Msh # T15EE, BOSER i IR & &
PRI AR . PO A7 22 KT AR A e s A ma il s S SR BN P NIR “ =A%
AR B0 A BB R SR (X ERE AT R & TSR AR 2 PR M iBUE, B
P N BA A 55 SOM 3 20 B A e ORI 7, 1400
Sz g /R A X 4, iAo e RBIE 2 7R NP Z2U5E R THERAIR
AR BT SRATAIRIN . BOUYE R e RN B DA A SR IUE (o] 5 R A% 1) 5% )
AR, PO X P A VE 2 AR KRR AR R N D T AR LR A% B i AR AE I
X ASAEE R B, 1O
3. HREARDH
20 {28 90 SEAHT, AT I YL, —LE5REAE 1 20 /2 BB PO 2R (B 1L
W bE 1B R . BRI 100 NBTRGE JE o BOMIAT E 2N | 45 5 2 f Rk, JfiEad i
AHIEGI LA B TR A BT L2 R AN TR o OOVl T — AL 5 i b B 2k I AE B
IKHEBE, FEBLARE S R AZ AL T AR 1 1 SN 3. O, e IEVR A LA
SLBOKEER — AL R PAR P R PR U
IAEAN BT LR T e oo S I (R MO PEVAT 00 o FRATTFIAE T SR ——
R Ak Mg bk, ARG E——RANTEMIRE FiF2mE. 3
FERE DU IIARAE, (BRI e g 1947 EIXH, BATHLBHE
AT REKH (milpas), #RAH HAEEATHAEX, 408
FEAEE N RRARKIER T, RERARD KN REL 7T —3cfedd, P02

13961 Martinez, supra note [389], at 292(“muchas de estas mujeres que perdieron a sus esposos, se vieron
frecuentemente obligadas a mantener algun relacion de pareja con los pocos hombres que sobrevivieron a las
massacres. Esto llevo a que muchos de estos hombres fueran padres o cabezas de hogar de varias familias.”).
13971 See Colajacomo, supra note [10], at 11; see Biesemans &Janssens, supra note [395], at 47-48

[398] Biesemans & Janssens, supra note [393], at 47-48.

B9 [l .

4001 [R|Fr 5|, 2f 42-43 T1; Colajacomo, supranote [10], at 12.

[401] Biesemans & Janssens, supra note [393], at 42-44.

Ho2l [EFT L, 5 42 T

HO31 [EFT L, 5 45 TL.

[4041 See Felix A. Kupprat, Memorar la Cultura: Modos de Mantener y Formar las Identidades Mayas Modernas
[Remembering Culture: Ways of Maintaining and Forming Modern Maya Identities], 38 ESTUDIOS DE CULTURA
Mava 145, 154 (2011).

[4051 See Einbinder, supra note [378], at 18.

[406] See Kupprat, supra note [404], at 154.

BT Z WL .

14081 Einbinder, supra note [378], at 18 K/RMAfr (Milpas) JERHEAEMIR/NEM, JEHR T k.
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— AN AL A ] 0 B XA ST R S o O AN T DU B 30 AR, JER
TG AR D KB R RS MAES UK S WOz ) AT
“TEHLBARS T, AR R R A AN e IR T T ACYAE — S, T DU, 3 BB Y B AR X
UG B R A T AR o 7 IR AL, LB AR B B SL T — AT aEAR, FREEXGE SR A A
BN S ) s 5] F AR 112

—h AR, BB R S AR LU R R RN, RN BN RS 2 A R
LEET T RAMNE REET: “Fil, X BEIRSCT —FhsE T U2 s i A g A
[, XA ORI AU — AN AR A BRI X N 3RAF 7 7 BB B4R 3 13 H, #EXTF
AL, DM@ g . WO SRR R BT AR AR AR, DL S — R
RAEFTRI BR B s TR AR AL X 02 T DA NI — A (100 [l i 26 g 2% fe 4
DX P45 1) — 77 2K fHL B B A i 28 ) e RGO SRy DR IR 2 AR i 2 17 R ) J& 2 =& 3 88Ut AT H w1
SR NEEI R, @]

(=) BRER

1. fEHODRIRKEEA

o P X PR &3 NG B T U s M R, ol 75 SR — 2P I T AR B .
% 2 NFAO AR 55 B R T MR 2R, FRAAIS 2 A #8 T2 . 51
IR, APAERRIHTT, Fissh (La Terminal) FAGBNiL (La Brigada), +FHR
FEIX B TR TR SRR R A i . SR, DUA 3R A AR E R 25 A5 Hodth 35 A
BEX T

(1) EBYs

BB AT X AR, X IR T E B RORE EH N 5E —uh, PRI R
K2 RAEAE T 8 B (R TR A s v, B A AE A AT T R A N B S R T I PR 6 L. 1O
RN, HEA BRK, BREEAIAMET S E L AR, X512
FAETT I BIRARTE D TR T o WOE 2 X A A 2 P B A B 6.3 A, HApp

40T 2 WL .

4101 EI Centro Hist6rico y Educativo "Riij Ib'ooy,” CENTRO HISTORICO Y EDUCATIVO R0 NEGRO, http://rio-
negro.info/che/centro.html [https://perma.cc/E6DP-XBL7] (last visited Nov. 13, 2018).

A O S =

[412] See Kupprat, supra note [404], at 161.

B3] [EET5], 28 159 . “Asi surge una identidad fmica local basada en rituales y sitios de memoria que
obtienen un significado dentro de una comunidad muy restringida.” [FIFT5] .

B4 RERGS], 55 156 L.

O S =

AL 1 =

W7 Z WL .

(4181 MANUELA CAMUS, SER INDIGENA EN CIUDAD DE GUATEMALA [BEING INDIGENOUS IN GUATEMALA CITY] 94
(2002) [ Ff@#% CAMUs].

BT RG], 55 104 L.

200 [RGSl, 55 105 .
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B 4.2 NAGERFG W) TiE, 12U

fEREsd, BRIRFERMT. PIH R EZBRUIEVANE (Kiche), filfifdHA
ROBITE ST H B . IR 2R L 5B LGSRSO B AR SEFE R R
JE R A TR D W o U2 R A 2 T 0 1 RO 2 [ BT TP SR A RS, T AR B i 1
HHEFTPI B NIA “WEFR G0, NS EIREIR SR, PPN 28RN,
FER B AT 2 Im N, RO @& A R TAE, PLER RIS R4S

RGO AT UL, 225 [0 1) J5 48 Hh 1) 8 B S ARATR AL X fR e 8 SR B LR,
AT TS R R s R A VA B SO AN, AR AN 35 . POUMBA TR CAE
TEBNTEE R e s st AL . WM R, B EEAN H R BE R O RER
REE N, AR HAARRENES 55 EESMEHER, 0 HARIE & ZR S5
YO R R . 12

(2) A7 Bk

A B DA B #AB X, i ORAR TR BIZEA X )RR H N W
R HOE IR AR 4ERI AT (Las Verapaces), i F4EHiili (Baja Verapaz) L4k
FLMEHT (Alta Verapaz) o [OUf BN X R L) — 2 51k 5 2 L i B8 25% 00 T AN IE R

— LA RS A o 19 2 e 5 B 7o o R A R DR ik . (PR T
U308 e R AE BT A ) op A o A Bk BASG G T [ 424, B DX 78 e o T« 9T
SEENANRET S0 AR . 0 1 3E G R P A, 12 DX A S R R [P 5 ) A L (908K T
BV LE K RE S, A LA TN R 5 3 7 55 [, (43¢

A1 B X J R AR E N FEAR B . WIS, BAMERT R A — AN,
BN TANE R, THA =70 2 —#0A HUNik & R Sl oh 4Bk « Gl 5 S B[Rl o (4990

21 RS, 5109 UL,

421 sl .

231 [EfT5l . PEEEYHERIAIX 2R H T Quiché , Quetzaltenango, Totonicapaan, Solola, Retalhuleu, I
Suchitepéquez JLFBHLIX . RICHARDS, supra note [331], at 62.

[4241 CAMUS, supra note [418], at 109.

e S =

4261 [EIRTEl, 3 147 I

W27 [l .

O - =

U291 [EFIS], 56 153 T,

4301 [E]FIE], 5 163 T,

U ERTS], 2 166-167 TLs

4321 [EFIS], 56 166 T,

4331 [l .

4 RIS, 5 161 UL,

451 ARSI, 3 162 T,

36l el .

W7 [EFT 5], 28 165 Ti(“absoluta predominancia de la familia nuclear”).
381 [E] T 5], 2 164-165 Ui,
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HE@UAEX R, A7 A XTI Z BB RS NI BRI 27 A 7
BNk, T HEE TS T AN IR R R . R, SEBETHEXA
[, LT B AL X o AR 2 A ORI R B 5 TR 0y 55 8) . 4

VP2 AR AE AT BINA A XA 38 A B B 0 38 B0 5 30 55 AN IR A I R K
(20 )T P13 G AT S B TR 57 8 A, e RN X 5555 5, Ay R ARERE RS —fr “F
7 (clean) HI LA, BEUER AR TR TN LS (maquiladora) AT REMLE R A ERAL 7
XA TAENLZ

Blhn, Jedtifil « a5 (Nicolas Sic) Atrt— MR HIBIT o MRS 2 AL T4z LN R i
HYHERT 25 A R, 2002 SEITAFEL) % o e R T SREAE At -E 2 I O B A BNk,
RELF LT, TRRERWNL. BRSO AFER TR, fR5 K2l M
B —RIE—FK N MIAIRAEE KRG Gortilleria) MORIINT.) TAE. W R Ha® -
FENEERR T, MUREAE— KN AR K . R R RGBSR AT R o A A
SRR AR, ABATTANE b T A SRR A P B 3 S . ORI, JE R A S
RN BT 21, WA FAEG RS WOLs, Bl R apris3E 7ok E 8, flIFAK
H R RPOAFERA B CRMEEZ T WUJE R R oR B SR gy /R A 32 H R
&, BN I L3, MR SORIRIRER 2 3t E551E, (Be S HiiF A
B [0 A3 P ] SRR T T BRI S 3 I, JB W B R R AR TR A B R N
M2 “VIML" (mixed). WWHRIE- R MR AT, e i 7 ik 8 G B2 b fth 2] 5 #8 A 2R TR 242
I, 54

XA BANIE AL RZ B E AT BARKI RN, ATIE 225 BI0E 5 W SR b 139
Wahz . WAL, YRR T NGBS, mk STk T 55— NI
TR e . (450

U391 [E]FIS], 5 168 T,

401 [E 5l .

A O 1 =

B2l mRTS, 55 196 .

44931 [&ERT5] ( “empleos limpios” ).

B4 RG], 58 197 T

S O S =

[0l R (Camus) ¥, FKYBR LML FERRM RPN, FRTT, 28 322 7. ( “espacio
laboral clave” )

A - =

A O =

B9 [IRGSI, 55 197 W,

A S =

1 [HHF5] (“La mujer de Nicolas es capitalina, €l la libera de una adscripcion étnica”).
42 [R5, 45 198-199 5, 203 .

B3] [E RS, 25 203 T1(“mezclados™).

4341 [A]HT 5| (“trata de evadir las referencias a su vida anterior a su Hegada a la capital ™)
U] [ FS], 5 348 T,

sl &l .
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2. fEHORNEHEINT TA

TN % T2 S R Ak, 2 b2 o 3 FHGEEE « XK T (Liliana
R. Goldin) ¥4 fa it BRi (i L) 58 SO g Bt A AR P i i R HE I L S5 B AR T
WSTITEM AT Ao rp, A R 3 2R MR GURIREE AR =1 TN #0% 2011 4, A fatth D
HHEL 195 F L) JE 741 75,000 % T WSINTT T AH, 25 70%A~FER L, K
R MAT] IR (docile) H. “Ri%” (flexible). WOImMET 25 % ) T8 /& 5 A
FEIAMEN . BOUBATN R, EFME R T TAEARE T i P e TR Ehr—uk, /R
TINNJEH R “LREIGE S, BRTH. TAERBARAR L3RR, 1ol

ROAEIN T TAEAAE 2 — AN KK EE £ o6tk (diversification) SEHEH—35r. KEMfG
MR KRR ) LT R ) Wk 25 T AR, R AR ATT 75 4 458 5 RE i 03 SRR AP 57 3 7 1) 7
BN RO AR = BOROR T IR R A o, TEA R E T InL) MEES, F 90%
1 2% JE TRt AR A 77 o OSSPt ok i, i) T AHG K Z 20% 10 T TN, 4 80%
FFFEEAETETF 3 VRIR TN, “IRIFILA RS 1T LLYE 5K BE Y 3R 3RAG YL 7, LOSIfE
INLT TAERTIRAS I LS R AE ARSI IS 2 iy, BLFE AL, FHLA— L ffie. 166

SRTAT, T A FARAT TAERILH 7 o0 JE M. B T TR mm =, T
MIFIZS 7RI R TAE . SRENEE. HHAHE (WFBEMSERER. = LT ELL.
R DL KK 18] B AR T R bl 2. BOSIBT TARRIB I &, T AAI52¢
TR LAE TAERUSGR ACEFIANZ R R #iGs) G RIS /M s A FiRolh 57 s fsk e
HREHINLZ o BORRT U, ST B TAKS, “BARMRR T —izs iz
&, BROAEHRAEE TR gy RAVERE TR, SRR A AT R, WO

TR TG L A— N EEWXE, XRAERAEIFEEA—ME—iES, L
ML EFRLG T, AhaT DA E A8 I AL 2 5 R AR . BTIXRB 4 ¢
RICTE BCA B 2> FRR AR (0 R ORI BN 2 NiE 23 55 IR I )L, R BT R

4571 Liliana R. Goldin, Labor Turnover Among Maquiladora Workers of Highland Guatemala: Resistance and
Semiproletarianization in Global Capitalism, 46 LATIN AM. RES. REV. 133, 134 (2011) [ Ff&#% Goldin, Labor
Turnover].

U8l [EFIS], A 135 T,

(4391 Liliana R. Goldin, Maquila Age Maya: Changing Households and Communities of the Central Highlands of
Guatemala, 6 J. LATIN AM. ANTHROPOLOGY 30, 33 (2001) [ Ff## Goldin, Maquila]

[4601 Goldin, Labor Turnover, supra note [457], at 135

4611 Goldin, Maquila, supra note [459], at 36.

Ho2l [EFTSl, 5538 Ui,

Ho3l [EFT L, 539 Il

[4641 Goldin, Labor Turnover, supra note [457], at 135-36.

Hosl [EFIEl, 5 137 i,

A S =

LA S =

[osT [H] R 5], 28 137 0L, 146 T,

Ho9l [ FISI, 5 137 T,

I i =

4711 Goldin, Maquila, supra note [459], at 38.
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T, BEESAIRNE AR, SN, T TAKE B SRR IR, ¥
AT RAREL OO RRIRLS. 7L ok A 7 B AN Lo
VA LI, BOBHIRAESE, Stk BB AL BRI R, BB R AL T /N e
[474]

RN T AR AR B S T R, TR
IR 22 SRR RE ™, 9K AT, o1 FHZ I T TR, MR
ABEAF A AR OV R T AR i T AU TAER AR IR H M TR, T
EABMTAAIECOR TAF M FARSAZIE". WA, R ETIA LH, T
HE— AR T AR 8

S E T TR0 R A5 FE LA V5 4 A B, I Tl B
B3 20 J0ANA . DN < E LR (volitional in nature) WA B T AR 15
FOlL R PRI ™ TR, PSR A BOR TR, P02 =1 A T
AR FIAP 2 SN U T T ET 2 0 A T35 00 e A

G2 I\ N FTRREER R . TR R R L S R, SR T U A
07 R TILBHE, MR ST R IAL, THRRER SR, B

ST A T SRR GEACRIN TR MR T SR RO A
SRRTAT KR, PSRRI WA R LT AT S BB R EL A 5
SSIRTE, AT ALA AT AT S R BB RS 7 S I TR
trtE, B

3. PETTTA RS

JHi « BIRESE « WG - 1% (Laura Hurtado Paz y Paz) AIF3E/K « V. SUI + %2F
(Giselle V. Sanchez Monge) i it 7 fHu 5 K52 ) (Sayaxche) HOERREIIRMAL . 9974

U721 [R5

[4731 Goldin, Labor Turnover, supra note [457], at 136.

W74 AR5

4751 Goldin, Maquila, supra note [459], at 46.

W76 AR5

W77 [R5

W81 AR5

[4791 Goldin, Labor Turnover, supra note [457], at 139.

USO) IR Sl, 55 139 UL, 146 UL,

U8 [EIET S, 26 144-145 U1,

e G TP O ) A

4831 See Goldin, Maquila, supra note [459], at 37.

U84 [R5

e SNIEI®

[486] See Laura Hurtado Paz y Paz & Geiselle Vanessa Sanchez Monge, Precarizacion del Trabajo Agricola en
Plantaciones de Palma Africana en Sayaxché, Petén, Guatemala [Insecurity of Agricultural Work in African Palm
Plantations in Sayaxché, Peten, Guatemala), in LA SUBCONTRATACION EN AMERICA LATINA: MIRADAS
MULT1DIMENSIONALES [SUBCONTRACTING IN LATIN AMERICA: MULTIDIMENSIONAL VIEWS] 189, 191 (Juan Carlos
Cells Ospina ed., 2012).
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LW, 1ZHIX A 50% )5 Rk H faHh D 5 T ERrir i i A X . U875 5E T 5T I fY)
AR P I AR R T R4 214,000 2R TN, HAr2 TAKREHHGI/R. HSER
T B 73 N AERIE B AR I N BTV, (B Lo gl /R 6 J B AR A — 2= DA b BRI 1 15 2
AR EALE 1 AT M (0 R M A o BSONZTT BEAT AR AR RS B 57 1, AT I MRS 57 1,
JE B AEAAE T TAE—A o U0y 1 G R HH BT, BRI A W A B R Y7 L,
A& 2R FH 55 45 IR 1 1) 77 200l JrHR AR FARFRATT R L . WU @E x 55 LY
A DXRIE AR 1R, BRAT AR I, A ATTE A I R R P A X R A R T
ZIFEHMER RN WA A0 R K KB R AR AR AR B 7 AR T3
57 LAh, AATE AT REARE A A B H AT I R e R I A 3. 1493

IRz e, Aol FE g TS TR ST, AR SURE R 2] T & b, 104
A AT TN, B WSS bz 1% SRR, L g v i AR I 1) P A ke 1 3 A 46T 1)
AR, WnEE PR AT TR BOWI N, 72 2009 4, Y 34 4 D ASETHOHE, RS
RIATREEERR, I RE R IE AR S . WImix—A TRt —efE LSS THT
BT LT 3 FoR e R B35 I TAES Ao BOTR 2 B R A7 b i 2 ) 2 38 4 B
P T R A A B AR T S T AR Rl A ok A 45 1R HH PR A T CKs Tl 4
HUNF T A4 B A 1498)

(> XEES. TBE TR FRIT

BT BRI L0 J (8] o 2 T 0 5 By, o 2 s R 0 A o 5 A BT 52 1) PRI 5%
B 75 25 RS FARAT LA R 5 [ (K SR AN TIEGHS T8 L 10 £ 0 55 [ [ 40 T 1k v i SR
ITHEAT P, WOURE AT LI o 38 B B 1 32753878 (legislated instructions) [H]422Hb 501
HFURATIECR . DOONE & —Led5/R B /e At B by 1) 135 RO T R4, (HH AT AT
R AR A RO ORY SEH SR 3 R . ATTHER T FURAT, R T TR R St T

U8 S LRS!, 55192 T,

USS1 S OLATS], 55 206 . AEFRBLELA/RIA Y “ AR ARMERRIAH A R EORRSTB IR 2
—. ZILHT5]. (“los grandes reservorios de mano de obra para plantaciones de banana, palrna africana, ycafia
de aziucar”). RZHGEESCHRAE A “AFtRh AR AUE, TR 2B HE i BORMUIAE A “ ARAzAR
Ml " 9%, RIE Sayaxche MEAIFRAEIRIA = TARM, KA 440 “Sayaxche HIFEPERAE A 1E
bel” 7 5 51 R IE .

W RIS, 56 190 T

190 RS, 5 194 UL

BN &S, 5 197 L.

492 [EEr 5, 28 198-199 Ui,

1931 &5, 5 200 L.

4941 &S, 5 203 T,

W9 [R5

196l [T, 5 204 L.

BT [E] TS, 5 205 L.

U981 ]S, 56 225 T,

14991 Daugirdas, World Bank, supra note [18], at 517. FIHEYR « E/RH#D (Malena Wilson) 7E{H FARAT W 7%
B 3R B K.

(001 [T 5], 5 520 U,
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T3 RIEHEI, FHIRTT T X B AR R A SE R AT A A O

1. HASITIEEME

HH FARAT SR A by AR B ST 1 FE BRI LA 2E fe POMH A AN R B T RARAT
E PR E NIRRT (IBRD) FIEPFRIF R 2 (IDA). BOBRD [ “ 2RI N FIME F R 1T
A ER” REER R E R, PR ASHER, KEaRekAt R emmig., 5
HZ AR, BT IDA DA B AR5 1] 51 55 [ SR L SRR G55, i AR 57 [ 35 0
IDA %t 4 {HEAT A7 PO e Hh T 43 gk ¥ 31755 IDA Bk, (50¢)

FE s 52 T R R AT 0 [ B T R W S A2 0 55 VA BT ) sk, HE A3k A —
PLERE . PATES . BHEAP AR BT FARAT B 189 AN AR A B2 e, PO B 57
[E IR — I FARRAE, FLF0E T & % E I BB SEUERA AR, BOISEE
MHEFEKZVBERK . HHEANR THEES, T HFURITRRARSEE”, BEAF K
Sl BIOMGEAN B A I F A T H AT, VIS8 I T FARAT A S K IR AR S AL
£ IBRD ™ (52 BB 15%LL |, BRIZE IDA b SR 10% 2L | BB

HFERITH 25 BPATESR, AR THITESR S PR KR AR S AEa—23H0
IreEgE . DU EMPATE S B RIREH LS WML PO A R R E R4 T 20 4

2

1591 About the World Bank, THE WORLD BANK, http://www.worldbank.org/en/about [https://perma.cc/YZ5L-
VHEDY] (last visited Mar. 1, 2019). [ F &% About the World Bank]

5021 [ FiT 5], BR BT R ERAT AE BRIT R RAT L R 2R 1 S 4RAT . 7 [FRT S .

5931 What is IDA?, THE WORLD BANK, http://ida.worldbank.org/about/what-is-ida [https://perma.cc/NEN8-QJAV
(last visited Mar. 1, 2019) (noting that IDA loans have a zero or very low interest rate).

5941 International Bank for Reconstruction and Development, The World Bank, http://
www.worldbank.org/en/about/what-we-do/brief/ibrd [https://perma.cc/ WGH6-JCF9] (last visited Mar. 1, 2019).
3951 What is IDA?, supra note 505; Daugirdas, World Bank, supra note 18, at 524.

(3961 Daugirdas, World Bank, supra note [18], at 524.

o7 [l .

3981 Organization, THE WORLD BANK, http://www.worldbank.org/en/about/leadership (last visited Mar. 1, 2019).
[ FTI#K Organization).

13991 Governors and Alternates, THE WORLD BANK,
http://siteresources.worldbank.org/BODINT/Resources/278027-1215526322295/BankGovernors.pdf
[https://perma.cc/SS6F-HBV5] (last visited Mar. 1, 2019).

3101 Organization, supra note [508].

B Daugirdas, World Bank, supra note [18], at 523. XF 5 EAR X 5K 25 E FRALSUNE, 7ERZHH
fib B A Tz S AT — B — SRR R ARG

5121 International Bank For Reconstruction And Development Subscriptions And Voting Power Of Member
Countries, THE WORLD BANK,
http://siteresources.worldbank.org/BODINT/Resources/2780271215524804501/IBRDCountry VotingTable.pdf
[https://perma.cc/SMDT-773P] (last visited Mar. 1, 2019) (noting that the United States casts15.75% of the total
votes.).

131 International Development Association Voting Power of Member Countries, THE WORLD BANK,
http://siteresources.worldbankorg/BODINT/Resources/278027-1215524804501/IDACountry Voting Table.pdf
[https://perma.cc/3PRT-8XBH] (last visited Mar.1, 2019) (noting that the United States casts 10.36% of the total
votes.).

514 Organization, supra note [508].

5151 Daugirdas, World Bank, supra note [18], at 523.

1) [H] 5], 55 523 Ul & o T - #34:/K (Matthew T. McGuire) — ELAH/THATES, HF| 2017 F. %
5« {43 /R (Erik Bethel) H 2018 £ 4 A Pk —HATRATHATE D . Erik Bethel, THE WORLD BANK,
http://www.worldbank.org/en/about/people/e/erik-bethel [https://perma.cc/SZIW-6SQJ] (last visited Feb. 20,
2019).
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PATE . DTPITESR “BRAEDSMmAR, WEERATINES, GHRETEAH LR HEHE
WBGE . ATEOS . [ 54 B DL R i BRI 4% v 5 o 7 B ISIHAT ZE S 0E 1 Tk 2t FARAT
. PR DL LA IR ST R AT 3 S, Sebr bR AT A AR .
[520]
2. KELRER
5 [ [ 2 I BA B A N FUARAT OB f e . B2USRT, g EmNHER, Ha
PosRiEIE 7 VR 2R, DL R LA tH SERAT L Y I [ BR S RS IR . B2l Beyda il 25Kk
6 [l 71X S G RS r (0 AR 0 R 18 BUR AR SR SCRP BSOS o B2 9% b 1 iy o 25 RO O
AR IR W] WL 1961 R HME TR BE R ) (FAAD AT 1977 = H brd: B LA 7% 52 ) (TF1A)D
EIEZ S, B2
TEE Z, IFIA 1 262p-4o #5308 FON LB RAP O RLE « PPIE RV BER KR
HH FHRAT I 36 E AT EE S R 36 B I P 5 R AL, IR o) R4 T St B TE (R kX 2
NHSERR] . G ut . SCse et A& Ge AR A AR B E Bk 7, 1526
LA AT R B SRR R 0T T 6 48 A S8 DR A0 AL AR R4 Bl BAX HE N 7
CHNERBIEZR) (FAA) [ 2151n(a) 35 HLE -
SR W BURFAE [ B b AW N et e, 4R R L A
NIBEE B AR A EE T JEHE b A [ A L i g AR AR
PEEAE N R, BB AR WA dr. HEBMASZEMT N, WEEE
PRINZBUR, BRAEX MR B R SOz N AR, B
IFIA 1] 262d(e)¥B 40 & AR, (HE 15X 56 B MPAT S SHR 7 2k . B2
PEIX—HR 5y, e BYHRAT TR SO 0] BURAEAE Rr i S B A A AU AT X, il an
PR i 2 AN NGB B B A (AR A 71 L JE B (A I TR 3028, sl At AR 5 A i
H AN S 224787 B E KRR EI 5548 8. PPX—3RRAE T “ &1 TH T
JEZE A RIEAR NKFRIIE 7. B3Oz 262d 20 & FAE R, R 5 E kb s

5171 Daugirdas, World Bank, supra note [18], at 523.

181 Organization, supra note 508.

5191 Daugirdas, World Bank, supra note [18], at 523.

(5200 [E]F5], 5 523 T,

21 [E]F5], 5 555 L,

521 [EFr5l, 55519 . CERAMREME L EFRAR S, HTHA RG] S — BT

5231 [Tl .

(24 FAA FI TFIA #pdmAN (ERENEM) 322 % (22 US.C) MEHHS (scattered sections), JHE K
fFE 22 US.CA. § § 262d. 262m. 262m-2. 2620-4. 262p-d4o. 262r-2. 2151 (a) (1), 2151n. 2169
2271 (b).

(525122 U.S.C.A. § 262p-4o.

(5261 &5l .

27122 U.S.C.A. § 2151n(a).

(5281 22 U.S.C.A. § 262d(e).

O i =

O i =
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T T XA AR AR 8 BURT W B2 By, AE H At (5] BR £ RABTUAS 20380 T 5% SEBUR 1) %
G3CRE. BINZIRAY BAER IEATBEH ) [F] 8 2 06 T/ EHZ B 4 Be i B w4 o 22

3. SZERPRER

5] 2 20 i IR e SE I e AN R BB SE IR E A o B33V 5 DB T BAR T . 1
e, 2 A8S I UMAT BGH T 1K SR AR e 36 B AT . 38—, ATEGHT 1220
L% A FURAT HEAT 22 1H UK .

(1) BEEAITEERN

[ 25 H TR T TS R~ (legislated instructions) fEA %61 B HAFSE. H 1988 4E
DK, R 40 O 2 R 8 E 75 I LUE AR HAE AR R E S 5 1 FURIT A LF % L =h 1
VAL, FHOREE TR IR E S48 R AR . BURE B g T E TR T &2kt
W, WA 4k St AT 4R R o B3I 2 B 9% 0 g W1 Dy HE SeBiont e AR AT UK
FHEFRA L BT 2L et FURATA R = 0 B A0, JRE] H R g o
AT DA A 5% [ $h A7 2 3 A0t SHARA TS [ 2 B IR B3R, [ 2 HIRE B 0 gk i
HARTCA, UM SRATEGE ] TR b xS E R B ¥ 4, [ 2@ AR MER S 1% 55 4
380 Ah,  [E 21X — B FEAREAE T — AR 5 152 2 R A . B3

B T SESRIAEIRR T SEINRE R A, fa T4y 2 N PR 35 B BRI AR SRS
RZ MR PRI AME L35 ARG R T (A ERR B R) A C[E bR &Rl LAL %
) 2, XSS IRTE HOE I IR IR AMTR OGE, AR HAR A SO ol L B X
R K Z B ATBER /> E 43367~ (congressional instructions) #S¥A 23 A TFHIT 1B
FER, T2/ NBURFTRAZ (appropriations bill) Ff BN 4% 2K gL o 40K BU R 7 5 5%
T D HUE U N E R, TR B 2 R 2 e . B

B E 2 IR S AN EAE R Y fa SR L AR BRI . 2014 (1 — IUBUR T
FAEEIET i D 2 3 & R IIE R L XN EE . PP E 2, ERoE
12 fes Hh TR T 2010 AR 28 19 52 B 28 B ORI L M) 11 o 35 AL X SR AN TR AT

15311 Daugridas, World Bank, supra note [18], at 530.

(5321 & 5]

5331 [E]F5l, 55 517-519 B

B34 [EFT5], 26 542-549 Ui,

B35 RG], 56 547 UL

(5361 [R5, 55533 Bl (“PRRZATFAIN, [HaUIWrot a8 1R AT RE 2 Hodbl 2 SN BUR I i 2 T
B—REEJLPAR N2 TR, 1 H TR AR A BRI . )

B3 RIS, 56 534 UL

381 RG], 56 540 UL

B39 [FFT5|, 26 533-534 Ui,

(5401 [&] 5], 55521 51, 534 Gl.

BV RIS, 56 534 T

(3421 See Barbara Rose Johnston, Inside the Chixoy Dam Reparations Deal, COUNTERPUNCH (Nov. 14, 2014),
http://www.counterpunch.org/2014/11/14/inside-the-chixoydam-reparations-deal [https://perma.cc/LV39-63RF]
[ FT&I#% Johnston, Reparations Deal).
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fH0. PUWERE MW BT RIZ 5, fa ShoR e B IR FIHE « b a3 N RIS AR i . B
FEIEIE 2014 FHIFEHEN, EAEBUFHERPHN T DR KL EXHEHb SR
WA R 1) 5 et By A G 2 ) S i 7 o A S o 1t e R o 415 [ P 2 X TS AR
fiffe S BURRE RIS 4T3, 2014 42 10 1, EE PRSI AW AT OL R, e S he
GiE S TIERAR IR, OE SRR TR )

LRI 1 AN 2 S [ [ 2 A2 22 KRR BB RES B 5C [ (0 TH S ARAT SAT S it — 2D sy
SEBUGR . QAR E S AT BB T EBCR A 2 B AR — 20 SCEAT IS A 7T RE™ RO [ =
RIS ARG A (HGE, WRATEG 1S B S AN SCBOR M EAF e B, B2 IR 7S
I BT BRI R PUAT 3 S AT B 4R 7R . PYUREH SURAT 2 ERRREINEY], £E
I 2> 7E PR ER A AR ARAT A BIS R 45 BT DD AR 2 B RR ) HSIZE B DR 5 [E AT S A B AE 1R
JrTH 2 B ATTE LR B R A I AR, PRI LE AR SR E AR
RO 2 A B PR T A 58 4 iR . PRIV [ ) AR ORPAT SE AR AR BT 1 HedioR,
WHZ B ORIAAT L F LR EPAT IR RE ST -

[ S ALLP- B e P 1) 56 E AT B H AR 2 . A AT B T 7T BE 2 Sk it s R 450 S 4
7~ (voting instructions), PARLIEE[E 2 (b, (BTN S, AT H3F [RI8ER R 4R - 1 23 0] 38
RN DONE 200 2 ks f <5 A BB AR 25 5, ARYE TFIA 58 2620-3 2%, ATELAI]
WAZE M _E SRR EPATE H A R L. B3

2 ATEEITAFRAT

AT BRI X A A 1 B iz S DR 4 285 B BSOS T e o AL R 2 T B AE ' T
Mg RE b, HARATEHFE M AR R, RSB, BT — RAEIZ AU
bb, EELW R RICEPATE S . PR E AT o AT H W A ik
B, T2 HAt AR DA — e S S g . PRI, R Al 52 AT 3 ) 22 B R S

431 [l .

e I 1 =

[45] Consolidated Appropriations Act of 2014, Pub. L. No. 113-76, 128 Stat. 5 (2014). R4 7045(c)(1)(A), X} f&
b5 7 ZE AR i D8 IS5 ) 4 e L 5% IR B i 5y PR IBSURT T 7 SR P13 P 49 it A SIZ it [ 2

017, FRGE, 58543 T ARIEH 7029 (D %, ESPERVEEK “4853 HARRAT LT RARIT I3
EHATEFHEAEDANE 30 RN FRZHE RIS, WERE 90 RAKAERSIE, EE2014F9 H
30 1, XLy SRS kR T R B fE . [RIRGS1, 38 508 Ti.

(346 Johnston, Reparations Deal, supra note [542].

15471 Daugirdas, World Bank, supra note [18], at 553.

481 [JRG51, 56 551-552 Tl

549 [l .

B30V [ERTS1, 56 541 0o

(551122 U.S.C.A. § 2620-3.

15521 Boards of Governors, THE WORLD BANK, http://www.worldbank.org/en/about/leadership/governors
[https://perma.cc/6NZ8-US53] (last visited Mar. 1,2019). “FEFSRE 7T/ E “HrBhAe{sm ot inek
1 T IR 5t FHARAT WO B A0 T WP AT EAEXT (P ) AR s b s oAt I PR 4H 30T Je
SRR IR 2 T 22 HE K A A5 BT IOME 25 B0 i AT 25 S M B IHIHERS (B ) mIfBIEZR.”
[EERE{ S

15331 Daugirdas, World Bank, supra note [18], at 532.
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R, SEEPATEE S RO BT B BRI SER A CLB IR SRAT AU DYk . S8k,
FEHE 2283 IFIA 928 262d R 2 Ja A, FEEPATEF LLABURFERT 112 AN PSRRI T
R FAE . POV R T HCH], R 2 R bR 4 LA T SRk I Se R 2R
[556]

FH T 38 I 7E tH FVRAT Hp i B Ay, 36 [ [E 45 AT EGH ] W] LAE I 25 2 M 7E thE SR AT
AT B CRIBOR . B, EEDE 1944 Gt FERAT RO SR . BT RURAT Y 12 4
TR EE AR, PSZRT SRR IR, POV HEEZRKIIEAR, Rtk 2
AN SR SRR AT SRR A . PR, %R E AR AT, SVRAT
1255 m] fE 44 35 E I ANZBOR B AR (EARREARIIEH SR AT R 2 ML 1 &,
REGIAETEPAT B G AT 2 [ B 2 BORE A HAEDGERE LT, FAt A 5L B A K AT R 2
I [F 2> R/ 32 Bk

B & [ R oyt FARAT 1 — SO 0, S T R 2 A 3 1 2 75 LA 1T LA
BN — IS Bh e S 35 N R TT5E J . AR R KU B s kA, 1953 4
SRS IBRBUR 8] 26 [ I BIOA fa s R BUR AR 8, 1954 ik RGUHES AT « BT/RAZE
TH, AFERERITANRYE « FURDHT MRS, B “ KA « BT D88 56 1k
TRHSCE, ST RR IS, XA T AR BT kR — R EBURF
PBCFI—3H N . 56

B HAON L, MEFRE, DR Mak KEERS Y. 2018 45, HHFURITT 2018
0 4 AR AL fa Hh T AR -

H T IE I WA THE B, e SRl kb T R IMA T R I
SEENERZ —, H 2012 FLLKE GDP #K%EH 3.0%, 2015 FH
4.1%. RIEECHMTE, 2017 4, ZEZFFEK T 2.8%, it 2018 44
K 2.6%., 564

BpfEanst, 7™ A2 R R ZE R — AN E R, tHRRAT RN, At h “ AT
FMATFER BRI ERZ 7, “CZE RTINS IR R Z 7 S AT 5 0] G 5 Hh X

B4 RTS8 526 .

B3] [mRGSl, 55 531 7.

361 [R5l .

1557 The World Bank in the United States, Overview, THE WORLD BANK, http://
www.worldbank.org/en/country/unitedstates/overview#3 [https://perma.cc/H4WZ-4MWS] (last visited Mar. 1,
2019). [ FIFR United States, Overview]

381 [aIRTEl .

15391 About the World Bank, supra note [501].

(5601 United States, Overview, supra note [557].

Boll Z WHIT 5| 281-90 X R FTHT S o

621 Z ILATHI 290 X BT HT S

B3] ZLATE] 290 BN IRT S . See also Moye, supra note [285].

15641 The World Bank in Guatemala: Overview, THE WORLD BANK,
https://www.worldbank.org/en/country/guatemala/overview [https:/perma.cc/U666-252] (last updated Oct. 4,
2018).
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AT, K ] RUE 12 [ F AR AN R 3 R b X I A 7 7 BOST e ATk (A FERE R I 1
T AT, R P A A 3 KR 75 2 DA e S Rk R N B AR I A AR 1Y
AR SR BRI g ST I SE PN R ERAT A Re 78 /i 2 AR K, e T LA T
FEWHRRAT (CAF) M EMET— AT (CABED Fk#H)., B
() SEMDRRAR. BusHEK

[ 22 4R 7R AT BGHR ) Bt FARAT (R 35 N R AR A 2. faith DhiEua 1k
NIBIX — BERHR T — R A 2015 4, BB - HH2L - SFIYY (Otto Prez Molina)
DR JE I HL el T R ER, BEJS 51R 7 — bR . BT fatth Db N RABZ T S AL I HLAG
183N, FREIE SRS T AR NBUA 5 A T FEAL B R85 K <247 347 (Jimmy Morales) .
(56812015 4F, TR G2 T ERSE, Rl L FERUR T, MAEE . P

SRT, ARRA T B B R SR T A G 5 AT E R IR R E B A AL, XL
BRBOBAFAE TZIE A R],  HLH 7 IATE P AL 035 NN 8 71 90 H AU R T 42
A0 7OV Ty % A R )0 02 N RIS S 2 AT A AR 4 ST BTURLE 2016 4, 7
IR T 18 B S 5N KB R NRRE R . BRI, R4%E RE A LBk, <A
BRI, R 2 ARG K -l 40 RIS B 1) AR 2, 76 AR R I A 5K I KU 7
BTEF 3 7 F 5 A TR SR IA—— B3 IR LELE 1960-1996 4FIAM M a0 gR A9 N ——it B 2%
18, IR B NS o BTN L SRR T B HE VA B AR 22 B AN AN AE R T AT T A . 7]
12017 4F 1 H, ZEEHIF % « BIER » #% (Sebastian Alonso Juan) 7E-EHFET (San
Mateo Ixtatan) FIHF 58 W3 P i (Ixquisis) HiIX 9 — 37 soxd 7K FRLIGTH 228 AP0 0E 3h

%ﬁ% . [576]

565) [E R[G5, X B AIC T DA LB F] 2009 4E. See generally THE WORLD BANK, GUATEMALA
POVERTY ASSESSMENT: GOOD PERFORMANCE AT LOW LEVELS (Mar. 18, 2009).

(5661 s 1y T b7 & CABEI HI L, {HAE CAF Bli. 2017 4E, CABEI [l BRi3eft 7 1.37 2 3Eumby
Ko AT R A AR H . Republic of Guatemala, CENT. AM. BANK ECON. INTEGRATION,
https://bcie.org/en/member-countries/founders/guatemala/ (last visited Mar. 1, 2019).

15671 Elisabeth Malkin, Guatemalans Ousted the President. Now What?, N.Y. TIMES (Sept. 6, 2015),
https://www.nytimes.com/2015/09/06/world/americas/guatemalansousted-the-president-now-what.html
[https://perma.cc/R8GN-JSZA].

(5681 Anna-Cat Brigida & Deborah Bonello, Former TV Comedian Elected in Guatemala, L.A. TIMES, Oct. 26,
2015, at A3.

1591 Anita Isaacs, Op-Ed, A Wrong Turn for Guatemalan Democracy, N.Y. TIMES (Nov.5, 2015),
https://www.nytimes.com/2015/11/06/opinion/a-wrong-turn-for-guatemalan-democracy.html
[https:/perma.cc/7IXQ-74RF] G i I JE W IR 3 G5 AL LA FE ARl rPRUAR T [, S S ik = ST 3K
AT T A 2 3D

G700 [R5 .

3711 See Johnston, Reparations Deal, supra note [542].

1372 Elisabeth Malkin, Guatemala Arrests Former Military Officers in Connection With Massacres, N.Y. TIMES
(Jan. 6, 2016), https://www.nytimes.com/2016/01/07/world/americas/guatemala-arrests-former-military-officers-
in-connection-with-massacres.html [https://perma.cc/G78E-5KWU].

5731 Guatemala 2017/2018, AMNESTY INT'L, https://www.amnesty.org/en/countries/americas/guatemala/report-
guatemala/ [https://perma.cc/XYR6-C9YP] (last visited Mar. 1, 2019).

B74) AR5 .

G731 AR5

576 AR5 .


https://www.nytimes.com/2015/11/06/opinion/a-wrong-turn-for-guatemalan-democracy.html
https://www.nytimes.com/2016/01/07/world/americas/guatemala-arrests-former-military-officers-in-connection-with-massacres.html
https://www.nytimes.com/2016/01/07/world/americas/guatemala-arrests-former-military-officers-in-connection-with-massacres.html
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AR BT A A AT R AR R R F 5K, RIS AR MRS TR . PTREETE 2015-
2018 4 IH] fa b T i) GDP AT A, BEMBEANS S ABUS 3 8 E, i%[H GDP ¥4
KR lm. fah R WA R R A PR T 20l BT KA FRAT 2 A 4t
N T R8I SRR AR RSB .

FESCRSEM A GAE N, fath BRiEuh o W) B RFEEAEAE . 2017 4 8 25 H, faih
Ty MG 22K JEJRHD « ] JRIL % (Thelma Aldano) IR JE IR 4 1355 AT « 4R K Zs
2% (Ivan Velfsquez) BSOERfaith Bhr  fpe b BUH S G ER L, DU LIk i ik 44
JRFEHEATIR YR PSISLRSENTT 8 H 27 HAMH IR, WG4E/R RN LR B, FEEfifh
N RGN B2 T b7 SRR A B B S A B T IX IR 4. B8

AN “—FhB T EBR-E KB 4925 (hybrid international-national experiment) /2
5 RS 4k BAE T T ORI FEA T S 7, AMUE ek bz, E7E “HARE R, P
fes T DA S BoAth R T SR E 5K, AT BOHR T 4% il STk U AL R, PSSl f it B 52
B 28 1 B WOE AR A5 SE N PR 3 o A UE AR R B, TE RS ISAT N T, 3TN RS2 I AR
(58619877, L H A E 5 « HIER (Brook Larmer) &% T A2, PY IR EiHE, “ RIBWUEshH—
MZOHEBN R R [FER T R ME —RERIEE MRS, MWATRE B RN, JHAE
FLAFLUT, A RS RS B, 7 B8

() REWHE

FERT R BRI R T 3ATE B 7 ABAR T AR B AE AL R . TR IRAT T 2 H

571 Z BRG] (4200 BT S

(5781 23 JLATS] [S581% LI FT L

(5791 22 BT 51 [86]-[89], [SSOTRT RIS

(5801 AR5 1996 4F N R ST HAT S AP, BE B fa b SR s 1 B kA AT IR E RS 5
(“CICIG”) See Dudley Althaus, Commission Has Powers, Popularity, WALL ST. J., Aug. 28, 2017, at A7.

CICIG fEfr e L EAG B T hi i F 2% (Mr. Velasquez,) SeA NG S 2% 72 % . Dudley Althaus,

Guatemala Faces Political Crisis Over U.N. Probe, WALLST. 1., Aug. 28,2017, at A7 [ FT8#% Althaus,

Guatemala Crisis).

(3811 Althaus, Guatemala Crisis, supra note [580], at A7.

5821 [l .

13831 Elisabeth Malkin, Guatemala's Top Court Blocks President's Expulsion of Anticorruption Chief, N.Y. TIMES,

Aug. 29, 2017, at A8.

(3841 Charles T. Call, What Guatemala's Political Crisis Means for Anti-Corruption Efforts Everywhere, BROOKINGS

(Sept. 7, 2017), http://brook.gs/2vP66fz [https:// perma.cc/MF7J-ZLXX]. [ F-[E 5% i 256 A2 B T F2 2

CICIG 77T 5] 582 HFTHE M. See also Witte, Guatemala, supra note 99 (HE) &3t i 1 = JE WMGZ 5h).

1585 See ROSE-ACKERMA, supra note [97], at 151-59 (i@ 7ERE T SE I 37— N5 4a G I 1) =]y LA A — N

g4 ATHAT VR R SN I R AED -

[586] See, e.g., Brian J. Fried, Corruption and Inequality at the Crossroad: A Multimethod Study of Bribery and

Discrimination in Latin America, 45 LATIN AM. RES. REv. 76 (2010)  CRIUAEAZIE 1] 2k H 4 2 55 5 1] REEF X

TEM AN, T T A E A R E U C k8D RS uid & 3 (Dependiendo del

sapo,/ Asi es la pedrada) [FIAT5] .

(3871 Brook Larmer, Corruption Scandals Are Taking Down Leaders around the World and It's a Hopeful Sign for

the Future of Developing Economies, N.Y. TIMES MAG., May 6, 2018, at 24, 26 (JEMIL R EE . 1E AT

e DUEAR TS AR TR 77, T HAE S 2 Ik B2 B . AR T, KLk....or L — A7 s

AR BN . )

5881 [ FSl, 5527 .
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THABRT RIS, X Aol EREF R/ X T RBEFNI Gt FARAT M S
TERERAT) KL, VPGS A ER AR S KSR A 5 L, RS AR 5E /R « 28R JE ML)
LGSR R VARG RIS . DO —ANE K TSR SO B R ROZI A LR R (E4E LA
A2 RO AETF A RE I T I A U o KRy 5 R AZ PP A8 L K a8 R A R 4H
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13951 See, e.g., Berger & Weiss, supra note [272], at 55.
(591 Zx WL 51 [263 1% B AT RT3

B X AJEMELE T ST W « BHERIE ST . see supra note [2], and Munzer & Raustiala, supra note 1.
(5981 2 WL 51 [58]-[63], [781KF MEfFIHI L -

(5991 2 WL 5 [48]-[S31E BLFFIHIT L
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V2RI ESRAE AT SR IR AR By i J5L i 3 i A DL Sk 44 33
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SRT, —EEAHR M BIAME DL, REIRRMEN EANERTIEEL S S RES
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S EREEA PN S EREE

BRSSO BUE T T REIE 52 1SR BB S R S BRI, RO IXAT B T B4
A LT RE T A 2 40 245K o RIS, 8 G IR 4221 R AR 2 A DU N, R A2
flhn, BATENZBIA KR FRZFE LK, PUERFTHER] L REYS A Zothia sl A
AT WERBA TRUE A L8525 2 A 52 B AR SN BIHE S AN AL I 20 A T 5 43 H)
LN IRR, FATER RVFRITE BT URA .

I, TERE D HTHIRTEE: S A B B AREE ST S S 7 T A PR Y7, B
G5 FL oS o XA AR g\ s 3B A B AR s RIS o K e DO SRR i (PR 3%
RHEH O REVET N RUREX RN, BLEEEE . R SI I &) AEAAT
HIPFEAL X RN AP HIPEFI 17 B 35 A2 375 SR AL FH A A4 I B — PR BRI 8 55 ——3X b
DL R AR HAE X YRR N B & TR R B X RR N AR 1

SRAAR IV 2 B T RE AN AR VRR AXHZ IR IR - it AT se = 25K, i
TR AR A LR Z BN & A 2 OM R, B — AR EAT e () R0
R HEHBHEIEE R BAR, X EIRAERAT A E o 2RI, & IX S RTIR B th ROk T VF
CFRR D AL AR R ARiE T — ME R FEERGIF AN IZAE X A i 35K

U1 Eugene Volokh, The Law of Pseudonymous Litigation, 73 HASTINGS LAW JOURNAL 1353
(2022).

(21 Raiser v. Brigham Young Univ., 127 F. App’x 409, 411 (10th Cir. 2005).
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R T ERIRAFX AP, TAMAE TR FE P SLHIFFE . POof E i R ST R A
S B AT (Bl B R USRI TEAT D Ul B ) O, SO HIR R R el B IR (n
WEORUT) PREEI S & A AN A R B bR e ?

FETR 30, BREXIX L[] REAT 70 M, BRI AL PRIA AN A S SRR OB VLR
I, YRR FAMEE R, (BB VFR, BOYHATRRBIR 2 P EIX—
Ao ) HIZ BT e s 2 (0 T VR A e I 8 S5 A R B3 2 TR AT EL b S ) U
R ORI, DR BAE PR OL T 45 T It IR AL, DMEMATTRERE R H CRI1T 9,
DRAPFL AN AT RN X L AT D s L P [ 3 5% ol i 2

HAEUL MO T, EEAR A TF S I VEES TRPIART S o DRI R #0 DX R
GBS A S T e R A S 215 44, Hon] e R M 3 UK B A AR BURT S A4 7E 52 24 4]
A BRUIRAN S I 2 [ e i A

W BT CEBITEL R BRENEREEMERRRE. O A “RBUSHE” M RBIEARRL
7 RIBATRLE R WIC N E L R BAE R S . WWHIEIF ARG,  BOAR TS AMIE ZB0 A HA v fgiid
HEBFEN TN S RZBGEXECR, ik, AT Re S R IZAL BT E . RAEIX B T A5
P, DMEREMS R AT “REERE” .

B 2 LR SCE 28-30 5 M AH R SUAR,

(6] 3% — i) {24 4R A1 S5 2B b A BILAE S5 T B UVE S (get statutes) FITHE . BIEEA BEGMR GEF L
IEGIRIRN) RGBS 4 T2 T RA EMEE CERRIEPIRNA “get” ) o EEMNMWERH
N ETFZIEGRIRIRAS, WRFETRAEFB X RS, BAMBANCLEE, KIS R
EPAN TR, FEATAE M TN 7. X S5 R TRERE, FEREE eI
SRIESCRAATRBAT NS . S, B0 (GERMIFZEMR)  (Megibow v. Megibow) (612 N.Y.S.2d
758,1994) ; (Bl Fhd B YRR FF B =) (Aflalo v. Aflalo) (295 N.J. Super.527, 1996) ; 2 . Lisa Zornber
Fi# Beyond the Constitution: Is the New York Get Legislation Good Law? 15 PACE LAW REVIEW 703,

1995) o {H2, SEARIZXEGEALE BASH)— ARk 1 50E, SR EAIFA B ER S R B X KT8 —
BRI IR A F2E T, SR O AN SO A 221K S

T — I R, HH IALPE B 1) SR B X IR R B S B 253, AR EE AL T, AR LT X R H AR
FIRE o« EEE BRI B — Rl BIBAT A, T NG BIRE v ME A ER AR IO T
2k, B4, Paul v. Watchtower Bible & Tract Soc’y of N.Y., Inc., (819 F.2d 875, 9th Cir. 1987) (HE

J¥) ; Decker ex rel. Decker v. Tschetter Hutterian Brethren, Inc., (325 F. Supp. 3d 1198, 1216, D.N.M.
2018) (HEF) ; Thomasv. Fuerst (345111 App. 3d 929,2004) GZH#4:) ; Decker ex rel. Decker v.
Tschetter Hutterian Brethren, Inc., (1999 S.D.62) CGZH#H L) . 4R, X0 E JEM: 238 IE R R
TRy, BB R ek a5 R, AR EE A SRS IE W BRI RSB X 5 5
G A T AT R o
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— MNFEBEFMETSEN®RR
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BExt AL, FRE I BUR R3] ) LA AR 4 SRR G . BRI
X AMMRYE (F—M2IES)  (First Amendment) BT U7 MVEBEILRKAUFIK —#B 5. )
(EIX — U IR ARLE T EFREERE LN, H3 AT DUE LA I o EBeAE S R 75 fe v ik 44
I, FBAITFHFEAS RO PRV H 7, A “ DN ” 5472 515
UOVRT A B0 (AT g 205 44 5 S AR AR AE TP B 2 80 I, — Syl e v A PRIE 2 AR
JE AT A4, T 55— BB WA Fe e UIEIRE, A 253 B o v o5 A T A 44 AREGRR AR B
o], {HA AL NA o, U2

PR RRR, AT B 2 DR H R ok XA B BT 3 BURF RS A I, IRl 2ok AR
N R R B . Bt

71 2 WLET5([2], Volokh 3T, 5 1430-37 71,

Bl ZILE L, 2 1366-68 Ui,

Pl 2 I, #i0 DePuy Synthes Prod., Inc. v. Veterinary Orthopedic Implants, Inc., 990 F.3d 1364, 1370 (Fed. Cir.
2021); FRTETFRYZE, 931 F.3d 92, 96 (D.C. Cir. 2019); United States v. Microsoft Corp., 56 F.3d 1448, 1464
(D.C. Cir. 1995); Doe v. Stegall, 653 F.2d 180, 185 (5th Cir. 1981); Ramsbottom v. Ashton, No. 3:21-cv-00272,
2021 WL 2651188, at *2 (M.D. Tenn. June 28, 2021); Doe v. Paychex, Inc., No. 3:17-cv-2031, 2020 WL
219377, at *10 (D. Conn. Jan. 15, 2020); Doe v. Del Rio, 241 F.R.D. 154, 156 (S.D.N.Y. 2006); Dep’t of Fair
Emp. & Housing v. Superior Court, 82 Cal. App. 5th 105, 110 (2022); Doe v. Kidd, 19 Misc. 3d 782, 788 (N.Y.
Sup. Ct. 2008).

101 ZJLRT5[[2], Volokh 3, £ 1405-16 T X RBIAIRA; #5 @ FEMER ST 0. FHL,
1362 n.25 . S0 (EEVFEHER#F4FZ)  (United States v. Nordlicht) , No. 1:16-cr-00640-BMC, 2019
WL 235640, £5*1,*4 1 (E.D.N.Y. Jan. 16,2019) (45 H %R fo U BURF HEIR 4% 15 1% 72 5E L5 F1E R4
BE BN “BUR R LSRR AR RIS, BEER A ]S H SR B0 X R 5 T B A VR AR AR A 18 52 HE R
BEPL, 7 EER R R RHER AR e a4, JEH W78 8 FIRTHE AT RIHER A ) - AT 28 G [R]
HEIR P T = A AR R D .

0 2 WLET5I[2], Volokh 3, £ 1430-37 T,

121 EE, % 1406 & nn.254 & 257 W .
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RN, PRS2 H W AR E AT S, el stk
1540 SRT, IXFPBURAS B A R AR VR R S A4 TR .
A IR MK 2% %) . (Doe v. Princeton Univ.) 2019 WL 5587327,
*4 (D.NJ.2019 4 10 H 30 HD o 4810, Rzl o7 fets ik i H B ARG
UATAE FE HH — AR ol R AR P 7™ B A2y 44 AU, YR U P e 4228 FE X
SeRE L, MTTHEHESD L. (544 IGUF Neverson ) (Doe v. Neverson) ,
820 F. Appa’s 984,988 (11th Cir.2020) (HERY T 4548 LAL 44 AT VRIA Y
N, B IX VLR A B R RSN R T “—MRSF R K .
RIS B MR S, XFERPERICTT e 4h (B FE
ORI ZEE” ) o 13
LEVEER ) J7 T B T R I 8. — SRIABE SR VE— 44 5 LAk 42 st 0 PR E i gt 05
MANBRPSE AR, St “MmFE N AR EA A Z LGBTQ #A” . M
i ANEBE B[R] T — 44 4 4 B T R AU R I IE 441 R . 1)
H B PEAT A RIELE iR B 5 R T8, — Ik B ALV — 44 Ha 5 98 01 Ak 44 05 Ul
H TR AT o RIS YR, #r E R b i SRR R AR B B il bt 7 DOEE ik
[0V Rt AR 22 AR HE T — T30, ZBBCA A IS AT VAT R 2 245 B (B2
WL NAUNEBRA 2] B2 2 2D IR BE R AR BRI T AU AL A B o 1)

31 (LA RJFERADY  (Doev. Cook Cnty.) , 542 F. Supp.3d 779,784,787 (N.D.1IL.2021) ; A0 (ELK
PFNFRRZE) (Doev. Neverson) , 820F. App’x 984 (11th Cir.2020) ; (FTAKIFE/RE) (Doev. Barr) ,
No. 1:20-cv-03553, 2020 WL 12674163 (D.D.C. Dec. 4,2020) ; {4 KJFE/RIHTY  (Doev. City of
Dalton) , No.4:21- cv-00128-LMM, 2021 WL 4618600 (N.D. Ga. July 12,2021) ; (J54 IGUFBTIGE#IZE)
(Doe v. Amal) , No. 1:12-cv-1359 (E.D. Va. Nov.29,2012) , #itzshil, F_E (Nov.27,2012) ; (KA KJF
ZT'2) (Doev.Roe) , No.1:22-cv-08779-PGG (S.DN.Y. Oct. 28,2022) , SN, [FLE (Oct. 17,

2022) ; (FHIFRIHEARZE) (Roe v. Patterson), No. 4:19-cv00179-ALM-KPJ, 2019 WL
2407380 (E.D. Tex. June 3, 2019) (3¢}, {EARFEEMKRBULINLND o (RRVFEEERBRITRG
HIRATFZ) (Kashefv. BNP Paribas S.A.) , No. 1:16-cv-03228-AIN (S.DN.Y. June 22,2021) , #tHEBhIL
(4B & 3%, [F.E Qune7,2021) 5 eR{F8IIG AL, 282 T (Feb.6,2017)  (FHIZELl R, {HAX
RBF S “CREBRRNGSIEEEAMX” D, 3Kk, @4, AL (Feb. 17,2017)  CRUETGHXMN

J=O R

4] (JE4 IKIF Heubach B R AR %) (Doe v. Heubach Ltd.) , No. 2:23-cv-01347-GAM, 2023 WL
3295528, #*1n.1 i (E.D. Pa. Apr. 10,2023) .

181 (rh G R RS A TR THE)  (Homesite Ins. Co. of the Midwest v. Ewideh) , No. 1:22-CV-1664,
2023 WL 426923, #*1. *3 51 (M.D. Pa. Jan. 26, 2023) . $& Sl o A PEEUE 1B DUk 05 s AR 4048 4k
AWERE, A, F*3 00 JFEEREAFEH SO IR IR BATAT ST B 1) A2, 3K S A () B 1
5 OKFIRE” HRMARKERR, 7 (PSR EERA A UFESEY  (Homesite Ins. Co. of the
Midwest v. Ewideh) , No. 1:22-CV-1664, 2023 WL 3035313, 55*1 71 (M.D.Pa. Mar. 7,2023) , {B#{57E
HAFR BB VO ARRR, i “ BARERERA, FF AR S ORI 20 7] i K47 2 0 7= 42 B AR Ay [F) P 7
Rz 7, s, [FE, 251 5T (Jan. 23,2023) .

el (4K 1 SifF Deja Vu HHAFEY (Doe#l v. Deja Vu Consulting Inc.) , No. 3:17-cv-00040, 2017
WL 3837730, *4—*5 (M.D. Tenn. Sept. 1, 2017).

U] HEHEN NF BB L VFME RIS, (CCERERZEVURIE IURJEHTZEY  (Univ. of Notre Dame v. Sebelius)
743 F.3d 547 (7th Cir. Jan. 14, 2014) (No. 13-3853), #t#Ezhi, [ E (Jan. 8,2014) CRTFEHFURELE R
NEERBTE b, 28 16-18 1) o
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FEH =AM, EREZ T FOABHREEH 2RV AR, “1EM
B, WSAMEAT R R T RSB SCM E R AREAT N, X SET RS AR H TR E KT
BT A A FIBIAR SR AR o 7 POVE S — AN b oy, iRBR e TR AR S “ARB K
(SRR T — B A 2R L RAS R VEAT NSRS EUER 7 . RIS LE N VR 2 5 A #A B AE
Yl G R HE N SHERBCR M B A", IR H.,  “IREEANT SIS IMEE A R B T B A8
JE 5 LA S HA R B A4 ) A 2 5, R E O A . 7 Y

181 (4K 2 SYRRHREIZE)  (DoeNo. 2 v. Kolko) , 242 FR.D. 193,197 (ED.N.Y. 2006); (L4 KF
TRVRBON R R -LLEASYL & AT S Z)  (Doe v. Georgetown Synagogue—Kesher Israel Congregation)

No. 1:16-cv-01845-ABJ (D.D.C. Sept. 15,2016), #t#EEESZZ, [FE (Sept. 15,2016) ;5 (B4 KIFFIA
WREZ)  (Doe v. Georgetown Univ.) , No. 14-0007644 (D.C. Super. Ct. Dec. 1,2014) , ltvEShiY, [
I, #6771 (Dec.8,2014) , "J{EEFER M #E Y, Doe v. Georgetown Univ., No. 1:15-cv-00026
(D.D.C. Jan. 8,2015) (ECF No. 1-4) . #55, —SP R A B R NAE AR RE_F IR HARH R A —
— B 7 A 2 24l . MICHAEL J. BROYDE, THE PURSUIT OF JUSTICE AND JEWISH LAW:
HALAKHIC PERSPECTIVES ON THE LEGAL PROFESSION 62—64 (1996); Rabbi Yaacov Feit, The
Prohibition Against Going to Secular Courts, 1 JOURNAL OF THE BETH DIN OF AMERICA 30, 30-31 (2012)
C “TIfEHmEREM AR BN, (it DB, 3 B0 O R BBEANE 7 ) .

(191 Kolko, 242 E.R.D. 4 197 Ui,

200 (4 RYFETERE N A&M K2E%)  (Doev. Am. Univ.) , No. 1:19-¢v-03097, % 4-6 7 (D.D.C. Oct.
10,2019) , H#AESNL, FE, 1. 6 T (Oct. 10,2019) ; S W (L4 KIFETHEL A&M KEEE)
(Doe v. Am. Univ.) , No. 19-CV-03097 (APM), 2020 WL 5593909, #:*1 #4 (D.D.C. Sept. 18,2020) .
20 K, (LLKRIFZERKEZR) (Doev. Dordt Univ.) , 5:19-cv-04082-CTW-KEM, %5 15 T (N.D.
Iowa Dec. 5,2019)  GERMAMES, BN “BREWRPLRFAZ BVEMEPIEREMT 7, “ATFEE
A2 FEMAEIB T IR E AT AR AR E S E ", REFEREX N ERE B & , 3Rk, [
 (Mar. 3,2020) . 2HFRFR I GIEEEBRHSCEASA R RIR IR B AR, HIsiiH
CIRSEMIEIE LR B, BEIISTIEAT . MOk, ARSI AT M) (A JEEN AR
KEER . ZH5IFATANFARKEIGLELS . ” Dordt University, Student Life,
https://web.archive.org/web/20220808171648; https://www. dordt.edu/student-life/student-handbook/student-life.
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221 gt LEANE R BRI Fa AL S 5%, Oil, Chem. & Atomic Workers Int’l Union, AFL-CIO, Loc. 2-286 v. Amoco Oil
Co. (Salt Lake City Refinery), 885 F.2d 697, 707 (10th Cir. 1989), HrikpebHiE T — AT &4k 57 F
23RNSR, FB0 IR 2 “ Amoco IR THRIK A R SRR E, DL 57 T nl fgid sk
HAAZER” , X T R L AR R LA X B CRAEETTED 281 B R RS OB
F{E”, I COT 2 RS A (R R Tl BT IR X AR 5 R A AR 7

23] 23 LR SCEE 41-43 SiEH S HFIER . GRS T AR R IH SR A AR T B R0 HE R 2 5 B0 4k
S @ TIX L AR I AR R ANHE R BN I A A 5K

R AE— AR, BT A R e R A X T, R IE AR A U RO AR A X B LS )

Yoo B E AR ITEAR - - WU A5 Bl A 7E HAL X b R B 4 SR 35 4 . WS R SE, XU TRk I 4+
WRFBISHILRAT, MBHRREA. XA LR3EE. B, EBRASEMT 5B/
SFEHUERE SN, BN ISR 5 USRS A AN . AN, BT IRIA 24T R S i 26
AR FNE R IR AL

(EHRIFLELKE) (Doev.Doe) , 29 Misc. 3d 483, 486-87 (2010). L&k, JEFRE T — /A
FEIPPE:  CNTRGREITH RAD BRI, BT AR PGP AR A B T b1 4 7
B L RAIZEF 43 99BN John Doe Fl Jane Doe, FFF&Ek T IEHRIRSI 5. 7 AL, 484 1. (EXRABIE
SRR X BURRE LT, ERGEE NN BT DE b AR, S0 (LA RIFH SRR R
#HHSR)  (Doe v. Bd. of Regents of Univ. of NNM.) , No. CIV 20-1207 JB/THR, 2021 WL 4034136, #5*1
7 (D.N.M. Sept. 4,2021) &

251 % WLET5I[2], Volokh 32, %5 1430-37 Ui,

26} ZLE F, 2 1406-09 1T,

L7 S LA k.

281 LR (EARIFIRMEEEEITENATSRY  (Doe v. Wyndham Vacation Ownership, Inc.) , No.
6:23-cv-01104-RBD-DCI (M.D. Fla. Aug. 22,2023) (B4 1 PR IFFR AR S Mtk 2 G R, JF
X5 T Z AT+ — 8 ENERE ) — AR R T, B AT RG] “X 5 T — RIS
AN MRS R E RN RS TR SRR 75 25 2 (R M T 52 25 I A

&, LS T BANELEIA BRG] T O .
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SRAAFE, A FEHATG, XSl A SR A B IE 2B PR R,
AR AN BE 44 B D2 CAAD P40 N DR G 725 D B e - D5 7 e e v, 1 SR A3 AL 44
RS By 2 i T RE S 0 UG AT 1 59 A AA RS P, IXAE SR AN KT RESR
3o POSCRPRIA N BB R E T HT RE PR SR B0 B S 7 53

TR NI, EICR G DL TSN 225 8RR 3. AR B N R 5 7
TS 5 5 B4 X J5 44 AL B SR S SRR T LA A BURF £ TR0 5% 3022 S I R Hh ST
AR IEWFE CHRIARFF4EANZE)  (Sherbert v. Verner) PURETIR MY, XPHH LA FETE
Tk FAR VR ORE AR TF AN BA Jeikom bl 1, R PIRAE T — D2 hitie) o &
R AR AT B G RO oA A S 3 ORI B —HF, 1K B TR 0 SR AE R IR 18 2R

N T AT R, ATCUE SR N B B TR YE, AN XA 2 B 2 AL 4E
Yoo A7 UEHER W B A 2 7 XU S SEAFAE I —— i G, S5 BURF &R BN AT BE 2 T s 4 A4
SRR, FEH PR S, TR EES 3t m] e e 5% ) ARG P2 —— XA IR ) kB
SCIEH VR IR AR A, HIX SRR GIRT RSB R K. FFERRE OURIER 30
HIREMRI BTN, WfE (E4 IRIFRZ /KL %) (Doe v. Dordoni) 1, —HIVEF AR
NGRS GO R = o O S T EUAISb bl EXyAE =R h S B2 V51t BRPS T WA N A (A
[34]

R — A RIS R VA I 2 VEREOS AT B HOIE I . W VR BRAT 32 T B A TT S b 7k
SRR E I ™ BN B AR, T A IR IR/ 5 SR BRI A4 (T S 191, Ak

291 2 WLET5I[2], Volokh 3T, £ 142023 T,

BO1 X AT EEAF A — AN R BRI, BRAAS PRI BROY P 2 S 45 275 4 A0 R XU AN JE AR B S F Ak 44 6 22
o ZULE L, 28 1416-23 T1; &0, #Hlun (LA KRIFR AR ZEY  (Doe v. Rackliffe) , 173 Conn. App.
389,397 (2017) “[— A Bl RA B A 4% DURAE B A A 4 X R Al 26 5%, @A 2
PLRVHBIEAY E S IER THE. 7 ) (51581 ;5 (LAIKIUF Apstra AF XY (Doe v. Apstra,
Inc.) , No.C 18-04190 WHA, 2018 WL 4028679, #*1 71 (N.D. Cal. Aug. 23,2018) ([RIFFHELE T4
ETAEFAUHEN “DOAEX” pJ “BO5 At JARREAMEATENR) 5 OEiFE i Entercom
a|Z)  (Patton v. Entercom Kansas City) , LLC, No. CIV.A. 13-2186-KHV, 2013 WL 3524157, #*3
T (D.Kan. July 11,2013 ( “JSEER AN TR B AL MRAE 9 +E DX R R SRAAIT I A2, (HIEE AN
PR FEFRHA AR 2 240 i 5 B B AT VR 7 D .

11374 U.S. 398, 409 (1963).

B2 Z Y, (EEVFLHLKZE)  (United States v. Doe) , 655 F.2d 920, 922 n.1 (9th Cir. 1980) CEFIA 4N
s, R “ansR MR INIE B B AR BUR B 6, I BRI R 45 AR AR, ] B <21 ™ B
MABHE” D (LK1 5FEEZR) (Doe No. | v. United States) , 143 Fed. CI. 238, 241 (2019)

( “NTF BATF I TLHIEEA T Re 2 fa AT 4. 7 ) .

331 2 WLET5I[2], Volokh 3, %5 1397-99 T,

B341 No. 1:16-CV-00074-JHM, 2016 WL 4522672, *3 (W.D. Ky. Aug. 29, 2016).

BS] 7F (EALRIFEIRE) (Doev. Barr) 1, No. 1:20-cv-03553, 2020 WL 12674163 (D.D.C. Dec. 4,
2020) , JRGFERAAEIR A, [F L3 01, (HVEENGETHAX A “FE247 1E R R
ML AT YRS, [ L, ELAREE BAT AR B A0 1 XS o
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AL 44 8 T A B o POTRIIG, R VR A 44 DL I 22 01 XS ORI £ I 2 S8 1 o B 5%
HooxK. kB SR VERE A A CABT I SR B R AR AR R AR

() RAFEREREREE S0

FERTSCH, e 1ALy AR A& e B CAF R T B0 B 00 T MU RTVARE R S ]
TN SR, NATTH AT BEAy 2 PHLE 15 6 48 e A A TR I AE 75 S0 ) SR A5 52 . BB
I 9 AR BT A o i T e R e LY R A B, B TR A T PP U B A T
BRI . PR, iy, ATy ek e SR B KO e o B8

B, £ LEBE R A > 2 G 5 R RRBUR BURA Y, — 2ol SRR AL 4,
M E R RIS B S E R S H AR R PRI N, A SR X
MFHEAEX A2, 7 PORABRE PR R AFp R 5] TIX — By, ot SRR DA #4347
[40]

FIRE, FE—iEHERAAE WAE AMY (Jehovah’s Witnesses) $&ECIIMLEM T, — 44 HE
P TRES, HoREE “WRTFEE AL RALD KIS, K b
SR HE AN WAE 2 M A R K NIRRT —— “Ah—E#GZ R WAE 2 (1 — o1, a2k
L e s A BT 8 7 R R e R R A DR 2R 7 IR RE . — LR IR R S B AR %

361 [RIREIE APt T Re s S A = A, B EA1sE LT BB ANRERE, hid T 75 2 ikt 2 akin
MR E RIVER . R, Bl GRIRFSEREYFIERZEY  (Wolfehild v. United States) , 62 Fed. Cl. 521, 553
(2004), Jo#HAd ERIHERE, 559 F.3d 1228 (Fed. Cir. 2009), =EE foVF 3 BL 5 R 15 LI A2 $EAT VR
DNFHC IR S RO TAEVFA R 19373 VEBEsRIAAMUAT 1 2 BT A RS, I8 2R 5 3BT B IR B 11 S B
HEER (B A XEBUR LT L X A B AT /1”5 62 Fed. Cl. at 553)

B B, Gl TELME K SH, 661 F.3d1168,1173 (9th Cir.2011) GGHET “X&prsiE ke
IR ).

B8 ST bRt A ASVEE T, 2 Wk LR A Rabbi Jack Bieler BT, (Mg EWIRMEM 132
FaRFBEE)  (Hager-Katz v. Mevlin J. Berman Hebrew Academy) , 2010 WL 4890009, #5*7 7 (Md.
Ct. Spec. App. Oct. 8,2010) (BIHFILLAMEM) « “AdEM%RH, REVX—FHER RIS
AL % 2 5 Lashon HaRa (RIHEEVES ) « (H2, MRS EE KIS0, BITANES
PIEGEARS, AR R TPURBUE B R, BRI Ges ib 4 X E i _ & s 2. 7
B9 S, HlUn2< T BitTorrent B S F RRAUR LM, 296 F.R.D. 80,90 (EDN.Y.2012) , k5 5L
iR, W (Patrick Collins AR Jf 1 SEHAIKE) (Patrick Collins, Inc. v. Doe 1) , 288 F.R.D. 233
(EDN.Y.2012) .

401 (Strike 3 ERAWFEATVFLL KZE)  (Strike 3 Holdings, LLC v. Doe) , No. 3:19-CV-508-J-
34JRK, 2019 WL 5722173 (M.D. Fla. Nov. 5,2019) , ERE U &G4, BEhiZ —R s kit 2
CANERBURWIINY o S EREAFEE AW EAFEE SRR S, (Strike 3 KA R ITEA
FAYFELAKSE)  (Strike 3 Holdings, LLC v. Doe) , No. 5:22-CV-398-JA-PRL, 2022 WL 16695170, *1-*2
(M.D. Fla. Nov. 3,2022)) , 7kBiER, “HIR Doe FARMIRARERE Z VRS, MU E 220 X AN IS IR R
e, BArfeE CHRTETERD AR DUEASCRHZN, 7 HEINHRE, “HRI AT —HELHT
YRAMIANE FE 75, FERUET Doe FITTHIIR A P 2845 3 G 5 FIVERE R A TP, VNI 2 — Ml 4b
ZfF, VF Doe BEZRHTIRA (ZAEND HEVRIREEFR 90 K. ” J5—RM7E 90 K EIHHRT B B
Vi, AIRERIER T AR, &4, [FL (M.D.Fla Nov. 17,2022) .

R e pas

[42] 3F DMCA Subpoena to Reddit, Inc., No. 3:19-mc-80005-SK, at 4, 12 (N.D. Cal. May 17, 2019).
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(Orthomom) HFEH} 7 MR &L, WA AT RSB N, B 8 A =308 2 7
MR pTasE. )

BV AN e T A H R AR T 2 B, iR I 2 o VRt 5, 0
EBEA N URAR AT REBCA TEEK IR, H e “Bufi . SEE0CEF 107 W o SR )
WRIRAFAE s IR0 LSO P RIS BT BEROARRE, 2Ry R 1R 2 AR A BAR 175 4% B A7
TR, HISCRI Mo Tt R 32 FL g 2 o)

S RE A RIS AR, 33 3R B A4 S AR A A B A ARBS B 3, 38 A X
AR T RGBSy WG E R A S B RE R SR, AT REFR A 1 i 58 4 B A4 RO K,
DU 5 BE A TR T, AT SCSRHERE S P e BOAE R —— W, e 5 s RIS T s
P15 R, B AT X R P R S o ST, VEBEATI il R AT DR 2, DARRIBE 2 1
S R BEAE DRI IO BRI R Bl o 12O R AR SR [ Al A B R A5 B (i B R
RFRITEEZERED .

(=) WEAKBUAMSNBUATEBEL KGR

BUAER&—— TR XHRE N HHRE, 382X B R k28 A48 T B B4R —
I ALK IR S AT IR . AEVFZIM, IBBEY (ERRARTRRE. A%, £
ERARIEN TR T tntt. )

W1 Z RS AN “Orthomom” AT FR1E N JA ST 8% FRIE PNER & BT, (EMARMEIRARA R Z)
(Greenbaum v. Google,Inc.) , No. 102063/07, 2007WL 4162535, at *27, *28 (N.Y. Sup. Ct. N.Y. Cty. Mar.
13,2007) , 3k, 18 Misc. 3d 185 (N.Y. Sup. Ct. 2007)  (LLiZA:_E Orthomom 7 A4 B HESS A Tt
WS, FFRTHEEHH T B -

CTEEGHARAL X P, A5 E AL O SO PP S 2, JU 2 DI R A Bk

PRI X 22230 00 07 AT . HOTE AEF AR R, BE

KEET, BN ZIESHRATERMIESHRAEE K4 T, sUkE

BN KIEE o ooeeee Orthomom ) — S5 3EE W AE BIHLIE AL RE “lashon hara”  (HI%

) . Bk, W HSREE RONEZ E R E I, Orthomom K # A NiX

LEE X SR PEIIPE R, AR HAL X T ™ AR . 7
M (BLKIFEMRRE) (Doev. Cahill) , 884 A.2d 451, 460 (Del. 2005);  {Dendrite Int'l AR JF4E 3 5
T4 KZE) (Dendrite Int’l, Inc. v. Doe No. 3) , 775 A.2d 756, 760-61 (N.I. Super. Ct. App. Div. 2001) .
451 gfbb (BELELHIZG A TR L KA1ZR)  (Obi Pharma, Inc. v. Does 1-20) , No. 16CV2218 H (BGS), 2017
WL 1520085, *3 (S.D. Cal. Apr.27,2017) ( “Cahill KH¥ RBUAE R, HT ‘Buf. SHECCES
W REREETEST ), M (ETEERIF 326 5 T454%) (Ciabattoni v. Teamsters Loc. 326) , No.
N15C-04-059 VLM, 2018 WL 2418388, *3 (Del. Super. Ct. May 29, 2018) ( “J5452%F Cahill {&EH T
BUAF IR S LRIE” O .
461 I, it (Mobilisa A& UFIE4KZE)  (Mobilisa, Inc. v. Doe) , 170 P.3d 712, 720 (Ariz. Ct. App.
2007) (502, TEHER G EMFRPATHEER, FFEARN HE RS BRI 8, BT
CPHDPIRY , HAPBRHAMEFIN, EREATEE BRI AN K EHENEBEER” ) 5 KT Indiana
Newspapers Inc., 963 N.E.2d 534, 552 (Ind. Ct. App. 20120 ([F L) .
U712, Blinoe T BitTorrent A FLEZHRBUR AN ZE, 296 F.R.D. 80,90 (ED.N.Y.2012) , @it
. O BRI AT YR L K 1) (Patrick Collins, Inc. v. Doe 1) , 288 F.R.D. 233 (E.D.N.Y.
2012) .
U812 0L, 5l (Strike 3 Holdings AR YF L4 IKE)  (Strike 3 Holdings, LLC v. Doe) , No.
20CIV4501WFKVMS, 2021 WL 535218, *7 (E.D.N.Y. Feb. 12,2021) .
WL 2, Bl (A RFREMEZEY (Doev. Reed) , 561 U.S. 186 (2010).
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IEEb CERGE, WRA LW RIEIE R IR & B4 H T RE 32 2 “ BRI B “ 4R
2700, GE e AR, R B A4 S BT DA R . AR H A B R A
M 2T OURF IR AR B, (H— LEAR I B 44 B W REVN, WERAATTR) S i, At
AR T e A S O X HE 7 L ST B E Uz . (i, e RE IR N R AR R R S F EE IR A
FME SRR E IS I8 45, E il T HABIRANEER RS, AT FEA A DA
IR B AHE i B R BT S )

(0D #RERAIGER

AN NI = B A R E B[R] R ] RESE A D% A D e BE A MR g P, TR A
MEFRTE . flan, RABALIMIEEE, HSCFA B LIRS, HERIERIEE Ay “HiEA
AR R A TR S BT RS PRI, A ML PR O AT L B
FIE AT RES 91 AL RAFRISE B, AR T RO SRR 2 SORFGE X, %4t
DM SRR OUHREM T H R 55 o8, IFHATHBATH FiE T gg 2 51 A& 7]
SRR AR “ AL o B

FIRE, —Se AR PR A Al SR . POX 8 B i ] e R PR O ] AR AR
NN  CIEE R A R sf BRITE R 7T A4S, 1RSSR A L o — it
U RAFEEREA . A R EA TS AR AR, BOSATHHG 2ATF
Ja 2 T B SO SR A BOR FIE BT o A AL SRV FT RE SO VFBURF AU AE S L5 0 1 i AL X A P RL

BOL R B, 55200 71 (AREAFAE2E TN 74 36EZE %) (Brown v. Socialist Workers® 74
Campaign Comm.) , 459 U.S. 87,100 (1982) .

1511 Brown, 459 U.S. at 99.

B2 FER, MRETRAT AN SR, REELFA B TR H VAl EHiE (X8
br EEREAE TEAVFRDD , ERFIFA L FHANBRIFEAN L FEHN “Jane Doe (B4R 7 HEFH4EE
BSALIRRIT, SRR TE T U A B TR 5 A ARG CBAREVFAH, — AKX 7B, S5
9 .

[3IN.Y. PEN. L. 400.00(5)(b)(iii).

1341 Z 0L, %1 Amish America, Do Amish Use Guns?, https://amishamerica.com/do-amish-use-guns/ ( “Bif >k
A SRR, AR AT S48 A ST SRS A AR A IR ) .

531 R, 3R AN FACRESC T BRI R A i T AR HERIX — e RIS 0L,  BRUORMEBE A il A RER
WOLEMHRKFIZ . X GHIEE S, BRI KEIZ)  (Planned Parenthood, Sioux Falls
Clinic v. Miller) , 63 F.3d 1452, 1460 (8th Cir. 1995)  GAJIRFf 4 38 MBI AN A 2 ik i il
Y, R CERZETRIE B S VRIRAAIERTE)  (Planned Parenthood of Blue Ridge v. Camblos) , 155
F.3d 352,367 (4th Cir. 1998) (FRMIEN) o HEHED, 2H Bl A E KM GRS G BLS ,  SCRERI L)
S —— VL KB T I NIX S R B, RS LA H—— R3S, X EREH TR
MUK L. EEBHREEEH, REER AR T B, WA 2 e HoR BRI ) R, B
EIAE (D IFTMEE) (Roev. Wade) I (THRIAEEMIFILIESRD  (Planned Parenthood v. Casey) T
HERY, VFZ MNIEEIEDI T REAAEE LR R AL, 2 I (AR A i R 21D (Dobbs v. Jackson
Women’s Health Org.) , 142 S.Ct.2228 (2022) , #EH (FUFrHiE%) (Roev. Wade) , 410U.S. 113
(1973), Al (EAERWIMNFREEITRIAEFHLFIFNSE)  (Planned Parenthood of S.E. Pennsylvania v.
Casey) , 505U.S.833 (1992) .

3l 2, {541 Wash. State Liquor & Cannabis Bd., On Premises, Licensees,
https://Icb.wa.gov/records/frequentlyrequested-lists.

1571 2., {40 Cal. Dep’t of Alcoholic Beverage Control, Individual Personal Affidavit,
https://www.abc.ca.gov/wpcontent/uploads/forms/ABC-208-A.pdf.
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iR WAEH AR VFEISMEIL, BIEATHE B &7 A4 “RARAFIRIL” PYE “ B R A S KB
ZHE” FIEOLN, bR B AN A AR I, EE s e, B
CHUSUEAEVF 2B R QIS O —LE B N AT REAY B IG I IXLEi0 R, AR
X2 NS STATTA ORI (108 DT ok U, S, BOA N AR A6 R T HAS) .
e, ERLEROLT, XLk R AT RE G M A EEL S B0k X Ay o PRI, A3k
W] e L TRAE A FAL A (E B IR I e NROREAL, DL R FERL ok . 101

= XTERRHNREHRENX AL

REERFRAF T LUR UM L 35 RO RS SRk BB A RV BEAT R S, X 38R
T JE A TCVEZ R BR AT A T e, B SR 3 I U PSR o S AT
K

(—) ARATERBERFZEEMRERR R

HPT IR R 5 K2 B R R AR A . AR Rk HUR A L 7 2
W BRI, BEWRORY AT AN 3 S HR UL S5 . i, 8 1T RERR A A4 RE
NS, (BN RS L 8 50 BAE B AR IEBOMR N, AT AR S i — 25K . TR et
S AETRIE B AT BT B I kA, (A R R B L M BUR IEBUR N, Tt m] DA
o ITZMONS 2% 205 SEA ) S Sl 5 ot H SR O X HAR R A A1

SR, KT SRR R B PR IFANE H A B R (5 BT . 5k, 2
A B FRE NI AT SR BOH e i g LB “SERE SR, BIZEIE AT R 3L
EE, CYRRIA AT R IR B, OB DL Al Ty A T A TR SR BAE B . AT

581 0L, Bl (Freedom Watch AR YFE#IZE)  (Freedom Watch, Inc. v. Mueller) , 453 F. Supp. 3d

139, 157 (D.D.C.2020) G&MH (BEEMHEEY (FOIA) @K “LHEER” M) , EUFHEIE, No.

20-5071, 2020 WL 4931696 (D.C. Cir. July 30, 2020)

1591 Michigan Fed’n of Teachers & Sch. Related Pers., AFT, AFL-CIO v. Univ. of Michigan, 481 Mich. 657, 669—

75 (Mich. 2008) (5] 5408 .

(601 %fLk, {51 VT. STAT. ANN. § 5132 CEZ5EIEA N AIEIESR) , Fl CAL. FAMILY CODE §§ 500-511
(— AR AELS, NEXUF LS D& ILEAER)

(611 % i, Holy Spirit Ass’n for Unification of World Christianity, Inc. v. U.S. Dep’t of State, 526 F. Supp. 1022,

1034 (SD.N.Y. 1981) (RRiifataZ m B R A U AR A, ROy “HEER ok 2 o f i s AFH.0

ZEIFMAADEERE” D .

021 0L, il (AL B8R Bt 12 S IRAIBL5E i %) (Fraternal Order of Police Newark Lodge

No. 12 v. City of Newark) , 170 F.3d 359 (3d Cir. 1999) .

630 0, Fltn (EEVFAEMZE)  (United States v. James) , 328 F.3d 953, 958 (7th Cir. 2003) .

641 falln CE/RIFFEAZ)  (Holtv. Hobbs) , 574 U.S. 352, 360-61 (2015) .

1651 540 (fA4E/K ¥ Hobby Lobby FJE/A )  (Burwell v. Hobby Lobby Stores, Inc.) , 573 U.S. 682, 720
(2014) .

661 failtm (RIS R4EON ) (Sherbert v. Verner) , 374 U.S. 398,404 n.5 (1963) .
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PRI, RN R SR AMATIE 4, BEEE A4 —F R BRI TR 5
B, CHBATRERZD « CREE RIKETE) B —BOR 208 Al AR A B R AR X 4l
PRI L5 T Tt

FIREHL,  (REFFRBUREARZE)  (Cutterv. Wilkinson) FXT 58 4 e 54 & “ L #%
#” (Establishment Clause) JLF#AW K. (Cutter ) IAA, H4—TURFALEMM (D
“UREE T BURSTHRA N SR BOG SIS BUIRFER 1407, (2D “ForH R B FTE R I 5 4 v] et
FEZHMNIERM AR, JEH (3 “EARGMZE LR i, TR “fFa (L%
)7 s, BRI, JeE (1D R SR R IR A T IR AR BUR i R
PR CAnFIENERTE SCRIARE) TR T IR R VE A i k22 )5 R

HR, A 77 &AM S5 5 TR 2 B 3 2 % SR BURT R 28 2 (B s 5%, T 2
J5 45 5 SR A R PR B R VP R BRI o IEANRAE T SCR TR I, X TR
% L& — AR T I SRR G SR I T

(2D ARETXHHAARI 2R “ TTEZ TR~ R K588 %

XEEER AR BE AN R (S e F R /R 2 /RE)  (Estate of Thornton v. Caldor) i #
WE B . O (AR ZRY I, GrBckaR) AR LT — UK AT i £ U AHE R
T B HG TREMZE . X IUEE SR T TR T B #8 f, B LR T AN AAT M

HE, 76 (GRS d, EFl s ak 7 AR e h 2 EHH T
ATAE ML BICSAFBCR] ", 3x95 K “ ek b Al 7 38 55 22 B H 1A 15 HE AL
w, HIEAGES (AN TR HAab R 2 o VOB FTRA 11k 2 UK S B b
() — AT LA FC A R 38 BT s IR K25 e IR 32 . 7EIX 5 TG, BT 2R (RAUE) SB-LE P
o WEFN SR EAEFAN LA BTN T AT G B SR 21 BRI . BT P47 1
M5, T RS FERA I — LT [FIRE 175 50t P B A T A 4 R £
o, U1

70 FATAT LME RAEFLLAE DL T A RFERIVRR, Flan, nRIEEN VA FZHOS5 B4 R RS IR K,
ERFGEHIOR ARG E RS . S0, FInEE R 2 UGS R ARNEE IR, CGRE %R
SR NZER R  (Americans for Prosperity Found. v. Becerra) , 2021 WL 862273, #5*9 71 (U.S. Mar. 1,
2021)  C “VFZ Ay BORKRRE A4 ARG &2 T ARRHT [ i) 3 OB A A, AR BRI TAE L, X e
fifE 44 2636 3B N 2638 L A, 7 ) 5 MISHNEH TORAH, Matnot Aniyim 10:8; MATTHEW 6:2—
4; QUR’AN 2:271; Bailie Mittman, First Amendment Freedoms Diluted: The Impact of Disclosure
Requirements on Nonprofit Charities, 96 INDIANA LAW JOURNAL SUPPLEMENT 102, 120 n.158 (2021). 15
&, IR R EAY LA NS (BEREEEUO B AL B 44 1O H RN T R85 i
SR A

(681 544 U.S. 709, 720 (2005).

1691472 U.S. 703 (1985).

701 7] k=, % 709-710 7.

U Z LA E, %5 711-712 5T (O’Connor KVEE#E[FD  (FE (BE-L&) v,  “HEIRBUR ARISEHIE,
BRARIZFE 45 e T 0L 55 0E AN A ZL I RAE” (1 X555 (RUIEREZR) e T2 8 HERER “4axtfk
P17 HREHRA D).
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2R, B F A A6 5 =07 CREBIR AL 42 YR VA M A% Tl e i 4R 7225832
FEFVFIT, NATISATT DL #g B2 S R i F (740 o VB iff S o 5 RO e f 40, R LT
IXEEFE AR 44 4 CIEInFRAE H A 77 PELR B U2 o R, kBl A TFUR A X
HIYR AR SRR K, A A4 X0 TR A A FRIR /NS, ABATTE B2 R4 o AT R
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RJE, REUGREFTCR R A VI A X e AR R SR B R o= B AR R
AE L ER G BT — 5, THARESRVEBEAH AT S BAE. FHik, & (=—
2R RHERSE)  (Trinity Lutheran v. Comer) (SRETEZ IR KEMBIL A ER)
(Espinoza v. Montana Department of Revenue) Hl (K#kIF 54 %) (Carsonv. Makin) %4
BITEIX BAE ;XL R B AT SRR BURF AT “ BB & A Z BN, FRA R R
REAE T RS A SRR i o 7 TSV JB e N A T S5 BOREAA T mT e T e (R0 5 44 ——
AR VAR I8 AN R N TERE 8 L S A B LA v R RETHI I 195 4 — REU O —— A
JRIK e B A P AR U7

= REEASEROTEEMG
FEPUE S SOV NRBAE AL AL, DU HL SR B X 53 540 7T e A 2 X URia X 3

G RA E ) FAHBAN Ao IR, IR FP A S 15 20 o3 30 X AR AN AP R R 2
Blhn, HRE AP OLRI RIS, N5 RS 53 A =i

721 2 LET5([2], Volokh X .

73] 3 FARG AN FHIE N T R AT R AR B IX — 8 a5, Tk, [, 55 1381-82 7, M5
IRVA P2 A . SR I AT AR (B8 S AE AR KRR BB FURA XU IR S A ——VRA A . IR A
A . AR A SKAEAH R AL R, RIS M ERARRG, RS EEIRS, ZAMAERA T
festiin. [FRE, WSRBE A AR, RAMANE TR Bk, 75005 B R VFA T =4
FE AR EN T, AT HBEBMAE TR IiBL, SFRBL A, ManrEnlfermm
RN . AEHAMKAEAHRIMIES T, (LRARVFEERE) (Doev. Smith) AL FHEAERT (il
VY  (Jones v. Smith) [IAEEA, Xn[EESPMNST R HAAF. (HRWEEE, ERITRR
IR, AR (GRETURSE 2 HIRY  (Jones v. Smith) [IVFIABIER S A A FHI AR AIAEINE (5 AERE
SR BRI LR R AR L) - SRS S B B AR T e SN B H T A SR AR, T DAB
R AT e 2 DMIRBR T M 45 8, DLBE S —TT LA IR RN . IR, OB Db 44 7 B VR AT e £l R4
AL T A PRI, A2 BIXFA T BN A 2 500

741 2 T 51 [28]-[30] KA 5S04

751 (=R H2YFRHERZE)  (Trinity Lutheran v. Comer) , 582 U.S. 449,462 (2017) ; (KHFS4&
%) (Carsonv. Makin) , 142 S.Ct. 1987, 1996 (2022) ; (IR ingERSE KEIMNFLSSAE)  (Espinoza
v. Montana Department of Revenue) , 140 S. Ct. 2246, 2256 (2020) -

761 2 WRG5I[2], Volokh 3, %5 14201423 Ti.

U AR5 N S 2 AN ATEBEA L v BRI I HE I, (B RE e IR R . (B, TEAF SR
B SN TSR 1E F IR, RN B BRI E, IR (RARFEEZE)  (Carsonv.
Makin) &5 ATAE I —— UG BUR AT U B A ST 22T R B DA RAST 2248, R AIRIAS
ISR AERTARIE—FE. S, B0 Carson, 142 S. Ct. at 2261,
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o UL —AHFAMIAH R R LSBT LA Rk
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o UL I NMITACHRE B NRAS 2 BAE I 1A Lo S 2R
AR SR Bl R o E R4
o HW=: —AFEMMACHIE LG RFAER B — R UFHFA T
RAEAIAL, ZIRRIRT RIS NPT IS “ At ik, U
H5E, B AMERE RS S X AR S 2T A, B E S URA AL,
AR 2 F G A, 5T, B A A R AS Bl B AN 2 DIEURIA . A SRR Bl
PR B A A ) B R o U9V X =AM 3~ o AR R 58 1 L —— T8 32 PR D L 4B 2
LB CBIMESA BOE SR R AR ) s T A0 —— RIS A4 R SR o X 2 AR I 4 T
544k
SRABGEIX PP NATREIN Y, IX et X Y5 A AR AS B Al B8 7, i1 E
CAB AT RE 2 PRI R 7R T B B8 5T AATTATRE 2 U, BRAT AR T JATE e % 0o A
AL, HIFAHE ST Bt i otk . RS T Re il ST SR AN AR SMEAT N, (HEARIAEE S AT
RN, BATREMA AL NS 550003, FFSI AT AR N IXFEM. tAh, 53
AR STETT L 20, X —3r3 52 HMBHA N ETE — 5L
VAR, AT RERE L T HURI A N X SR AT A2 . HE SR 5 B SMEAT N I N RS A
HIEVE; HXRAFAET A A BEHERA TSGR R D7 7 BRI AT
HAIELEN, T H Bt S R HA I AR R, B S A AT HAL AT ?
BEAt, SRBIA RN XL RVA 2 3 N RE TURE R ME AT s PITRAR AT RE RS, HL 3
TEE B RE RN B R FNR AR E T A0, sivrit A A A A
SR T IXFETT; (HR B YR 5 NBECRFIRA 25 AL 1 A5 BE R A 3R E A 1
FARER . WRE A EARIERY, (HIZX e IR v e i), sl TR B & i

=

781 ZWJEY, (LELKRIFEMATZR)  (Complaint, Doe v. Sebrow) , No. 2:21-cv-20706, 1, 17
(D.NU. filed Dec. 23,2021) o JREAEZRALARAIRR, R RRIEZIR/DNAERIR 5L, XEefidEnT
e T, 7 CRFUML AT RASI A S, FE, 559 7 (Feb. 8,2023) , 3kifE, [F_L (Feb.
10,2023) . ZANWAERAE BILIVE IR SRAHE, RIS R BETE 2 KRR B AR % SR A e o 5
15 A AR .

9 ZWLET5([2], Volokh 3, 2 1416-1423 T, 2 5%, HZEEZ RS, A TREH G0 2%
—ERRERE A, HIEFELT, ZXIENELUIRE R T AT RIAR RIS . DR R e
BRI, XEESMREER “QEMERE" , BERFAFRIXFIEERZEE R ICEIHN, FARK
bR ERTEN. FRE, WERIERFR A UMRRIR, e AP R R SR BRI BVERL
ERIRTAG AR . R W, FRIEFE IR GE LUE 2 7 O R AR R . BARTRIE MR IO IR i
2B RVTE AR, BIFERTEER AR S . SIUE F, 5 1430-37 L.

01 UL, filin (LS KIFHFHAHRZEY  (Doev. Neverson) LA KAIA B, No.1:20-cv-20016-UU, q97-8
(S.D.Fla.Jan.10,2020) (E £ It No 7-1 app. A)

BU Z 0, BlinHE SR BT, (ERRIFREEM RS E —— U adEl & ABE S %) Doev.
Georgetown Synagogue—Kesher Isracl Congregation, No. 1:16-cv-01845-ABJ, % 7 71 (D.D.C. Sept. 15,
2016) .



RIPANRR2Z A OB XINEE: B 5EFTFNES K 179

Woo BL, XA FTRESANE, AATREES ERIER T HEF, SFIH, FIARSEA IS R, X
B35 i AUEE TR AKTRE TR fR A3 BB AR BUR IE O R AR ZIREN R o 1)

FTULHE MR, EEGRRAER RS, BN R AR TR ™ H M LR
HORB A ETK, BRIV IR ATMAE LT . PR G K, BRI s
L IR T YR B SRR 2R, AR, YR AR IR TR
HEHOAT RER AT B —— X e E IR UIRBART , AR XL [ = B 1 A% A A R R

—ANEAE IR R TT SR R BB AZ AL B, BRI e 5B DURFE AT N AR,
AR B BR R A FR . (HIX A2 A CBLERRBTVRIA =43 ARMRATTRO T JEvk T ik
BRI S L EAE S BT, MR G URA VAT AR AI SRS, A AR REA Aot
“HE RS RARR T TR IS AR g 7 189)

T FE L AR R T 58 AT REA LEVE B ATTAS o A AT D S AR R B e SR A A Al 5% O
L ARG SR . (ERXFE A RS 7T e 3 BUBUR R SR EU AT, X IR
FEEBEE (LR FIRPPTETI. B, HRERIVFA S FNERL “RE— MRS
RIRSIAR S RE , AR A TR SO AL ST, PRARIU SR It ) SRl s A4 ML AR 7, (BOTA]
BE, TR At aTs 4 B R AT IR T 44 o AR KA R i
I Re—— R IR P FR AT DR ST IR AR X W, VA B3 MR 5Tz R
XA S ——HRIRAR T BER AL XS DR~ IR G 2 AT A S8, ATV 2 NHANE
J AN AR DO AR T AR 5032 FH

LA AR — DAL 2 B A FATT AR N R AR R FH A2 1
RN CELInsRIT 25 #H) I, XMUGERNIER. H2, 3 PBIEREE AR NFE R
1709 COBSATYEAT 9 B SR ESRIAT ) NI, fEoL s tntt. H5s, B H RN
fiti2 FURE A AT B IR R ——— RS R 3- B B 4L, — Rl T FR R R 2 AN S B 1
SR 25 AN R B ARG o Ak, Z3R0E — AR S IE R 2, HLH R 03 7 2 R
PUAREZZ BRI B, SChs R A TTIZBIA.

(821 7% HiiE NP2 S0 B XS IS =2 4F v, B8 RIKBEAN S = 200k Be il BE NS AN e — e S 3 v
BRI ER: . 0L, B4 Sihotang v. Sessions, 900 F.3d 46, 51 (lstCir.2018) GERF|IGIUEIERY]
CHp 2 RS SNSRI @@ R, DR AR S YR B A IR A B R B U M v BE RIS B
FEEUFEALAR NS SR o RIXE /DY AR 7RI R S, BB ARRUEN < E %R ER
RO MR, R, 5552 W SCPRRGRIIREIE Rk Bt 58 B E A4 X e, @S TIRAY
FANRELE BT X PR RE L TS N SR 2 AR VPR 1 25 5 3 s 32 [ N ) S 38U ok
JRHA, HREIR AL X 7 52 F1) S ] V2 1] P P S5 56 e AR 25 2 ) it

B3 (FEOHFHELRASE)  (Thomas v. Review Bd.) , 450 U.S. 707, 715 (1981) .

B4 (ELKFALARZEY (Doev. Public Citizen) , 749 F.3d 246, 263 (4th Cir. 2014) .

B3 AL ENR, KR ANRTREHRE, AR NRTRMRELS RIRE. E2H s
NER, FHAENTEREA RN —HEEEFERE R, EHBAXN (GE—BIEE) BF. 31
HI51[8].

6] (LA RIFHNFHRZE) (Doev. Neverson) , 820 F. App’x 984, 988 (11th Cir.2020) (5| SHFHFEH
gD .

871 [7 L.
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FTULHE MR, VAR SE IR ZE AP (American Legion) Fo-5fia 1k
“SCFFEES” (Endorsement Test) fE (BE—BIER)  (GLESEH) WISk, BImk
CGRED AHFRBOERH SRR hR T CGRE) S RBRE R, ™ ( (58
—BIER) B GLESGRD) fath, AMORREE h, BURAT IS S MR IR SR HEHF B
ASCRFHIASE o 7E 1984 1 (MRATUFEZAAIZE) (Lynchv. Donnelly) g Hi ) “ SCRpAG G ”
PRUESE : RFE AOBURAT A 5 H BOR R BURA T I B, MZBURFAT N ek ) POURE
e, RO R IR N bt 51 1 “ e A SR DHCEEE MR BN ik, P

T, RIMEXAEE ANESE, BT BRI, FAIA Iy i . SRR
O iR B W SRk K R T IRAS 2 AR B R ok DR, T AR T RO FR RN
MNEE, A EA A g, O

KHE—ARFHHISNE CEITREMNUFZAMESR)  (Wisconsin v. Yoder) , JEBEAEIZZE T
T T PR HAE B R IUE T T LB NG HESR, R T “UEER,
BT KRAT AR SRR 25 B 2 T A E RS RR” , BLE “BRATHE XA =
AR IR 2 BT, 7 PPYEIZ—RHIEAE (Z0E5R) 2B 7 HET, PUFRI Y IX A
HVFRATEHL

M. AREIRERE, UEHRRBEHAFER KN

BEHELC [R) 233 2 (0 AT RE A HH FX) S ML T A VA5 FH A 44 A B 0[] 5% 80 Rl A 2R 24 I
G, XATREAE SR U ANA N AR T BIE SR LB AT RIS B 5T TR e 4T DA A Al P A — 7
Foxk, X 0T Re 2 59 [F) 25 R I BHE AL X A ISR AL (CImiERe) BIRE T

(—) Hofthdk X BR 57 K= BRI 2

881 (EERAZE AN VFEE NIEFE LE V) (American Legion v. American Humanist Ass'n) , 139 S.
Ct. 2067 (2019) .

B9 UL, filin (FTHH% e BFEEA R A HBCGEZE)  (County of Allegheny v. ACLU) , 492 U.S. 573,
620 (1989) .

OO PEHTE

B11139 8. Ct. 5 2089 Ui,

B2 (FESHFHAZE %) (Thomas v. Review Bd.) , 450 U.S. 707, 715 (1981)

931406 U.S. 205, 212-13 (1972).

941 2L, {51 Peter J. Riga, Yoder and Free Exercise, 6 JOURNAL OF LAW AND EDUCATION 449, 466
(1977) C “VEBEAE (LERED) HHIPERTNSE R T X E AN o 2, 17X A o 2 A B et 5 d47
{ERIMZIE” ) 3 Mark Tushnet, Of Church and State and the Supreme Court: Kurland Revisited, 1989 SUPREME
COURT REVIEW 373,382 ( “R¢ [Z9fB/R IS A RAT NI E TR R RO 4 =¥, ZIFA
AF” ) 5 Lisa Biedrzycki, “Conformed to This World”: A Challenge to the Continued Justification of the
Wisconsin v. Yoder Education Exception in a Changed Old Order Amish Society, 79 TEMPLE LAW REVIEW
249, 267-68 (2006) (TE iR EMUFLME/REY 1, FEER TP AKIHT “HMErZIMRED

%” . ) ; Nicholas J. Nelson, 4 Textual Approach to Harmonizing Sherbert and Smith on Free Exercise
Accommodations, 83 NOTRE DAME LAW REVIEW 801, 811-12 (2008) ( “ (Zffi/RZ) Btk Hismwh %
R EMIhEE . HINBAT, BRI NBUTXT THRE SBE I S BB T GE. - FB L A
Ry EASITEINNAIB AW S NAIEHON S antk{=28” ) 5 James M. Oleske, Jr., Free Exercise
(Dis)honesty, 2019 WISCONSIN LAW REVIEW 689, 717-18 (2019).
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MIRGE) MATH 2 ZE BB —FF o XA BT Sl B S S R IR, ORI AT G 52 M
BRI . RIS, X0 2 5t SRR AL DX e S B ST I SR A B Bl BT

ANUTLA K SRR RA EMEAZYFIARIET) , DIEMATRE SR IATHE XK
o, HBATE XSS B AT 0. IRy, MARR SRR DT L A0 R, X4
FAT—— M A DX e 3 —— At TR AN S b AT Do TR UL, AR A oL T A4 UF
81, (EAEIX L, il TR AL B SR R S P2 DA B AR B ERA T AL DG IR N2 . JRT, 38
T B ) B 43, TS HCE AR M BRATIRAUE B, PO IO EAT A IE 2 Al I 25 E ok
ZRAMIU R IR H RS A, IR AT REDR e R A S A . PO R AR ) T A R (DA K
R » TSR IA TR -

IR, IREEAEE R AR R 03 SRR A ATIAN 2 P BRI E EBUR 25 M A L A R A ok
HIPEAT 9. B, tATTAS 208 1 A A ST e 1l vt D) S8 14 B 473 T R T A B0 R AR
s HEIEFREEAE 58 2 AH BANTRERE X O TR LR TR, A XIAT
FORUTE ROHL ] 2 AN RT3 Gt 52 2 PHAS

PRI, ARAE PR KB 2N, SRR KURAN B IBAT IR ORI URA A
TR B IRIERIUZEH R, Bl 7 — M ERER: IEROSURA N & 7R
FOALIX PRI, SRR 4 45 T VR NN B B HORZHORR N B BURBUR] . [FI I
B AR A SR B IX SR S RE B 15 DL B A5 R —— I S5 Bl 2 A AL X AE R 2 HOFIA R

1951 2 I, Paul v. Watchtower Bible & Tract Soc’y of N.Y., Inc., 819 F.2d 875, 879 (9th Cir. 1987) (FETF “H
HATAESR” B, BKEl 7R TAALS M “ Al R7 57 W R B R  R TRAUE RSt = (0 32
7K) ; Hubbard v. ] Message Grp. Corp., 325 F. Supp. 3d 1198, 1216, 1217-18, 1221 (D.N.M. 2018)
(likewise)

Ool ZLRETEI[39], = EA L KX FAT PR N “lashon hara GBED 7 USERXAMAME LT, ™ML
X RW G I .

BT I, XM AT R BT NEA W RER A BT vt JEHEN, XSS AT e B ity
ZFFARKNZEER (N2 HEE) KT 8RHR, mHERARE T H S FEHENT N, IR
A7 WARCK AT e LA XA A, TR AT IAAT .

O X A AL PR AMER A SR A @A MEARIUAE S IR B 2R 5 0L . RIS A, BIAEANE K
FHERRIRTE, A EEBA SRV A, T 55— Sk B A fo v

O AFLAH E R, REEPR T VR 2 AR AT A ONIZE M B s AT AT REX AL TR E M
NFFFBGS T, JUHZ A AT7E IR AT S, o NI, A0 E 22—l & A FF T4
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HEHOCHAT IR VAR A BEXT AL X AR A S S HEAT OB E o O PsE — AR B Al
J DS 5 LT AR AE 5 AT F I HAR AR B3 (B2 245 5 A M 61D 7 Dt v, 18
WA e R E FUOURI R SR SO R B B 2 o VO, I R T
SRBGE X R A R E IR IR, IF AR S SR 15 5 R 3O 3, B AE AT 2R 3L
B E N FRE, PRANIESEIRE Tt ok i 5 W A EEBA - R TSR A HI W .

SE UL, SRR PRE S S A SR R S5 TR kit I R A R UM
DX IO AR 55— A R BUMAE IR 2 o DOSXM s AH 38 A A S22 i)~ (R
SRHCPILA SR O, TR I PR AR E SR AL X SRR R, B BIER) AEBUN
BLZR L, RIS AR B2 S AT DI AR AT, B anetxs AR LE “ [ AR pl fe Ab SR 1 70 2
TtBE” KA. U9 GE—BIER) WAL BURR = E AT 5 R REAL
HOOIGRE, B M th 2R IR B A 53 30w B T AR SR BOE SR, s SR R R (S i R 5
FLA P AT Ak 2 A Dy i e T Bt oxd XU A o BV R i A2 28 1 B2 T AT 1,
FEFR KA FE AR VR A R B e )

(=) FeAik: X BR 5 BB 7 25

(100} Z: BT 5[[2], Volokh 3¢, 5 1369-70 U1 (5| T ¥ £ 5818 A A BUREUSS T WL VL Be s B
ES/TDIN

1ot} 2 i, 44 Presbyterian Church in U.S. v. Mary Elizabeth Blue Hull Memorial Presbyterian Church, 393
U.S. 440, 445-51 (1969) .

11021 J&] |, %5 450 71,

[103] 2 I, Commack Self-Serv. Kosher Meats, Inc. v. Weiss, 294 F.3d 415, 425 (2d Cir. 2002) (fFH45181A
N, BTEN;IEE SRR O S IR ANE MR A T AR IEB R AR & B AR, Rt
“TERBUR R AR — 7, SEBR BRI AR EBA RN R G RSB D 5 [F b, 5 426 11 (A
I, “HTZRFEEMERE MREE BB (IRIEBPURBO W E SGR, Bk
PSR B N IBE R —F R T —8. MXEARTN” ) . Pleasant Glade Assembly of God v.
Schubert, 264 S.W.3d 1,2, 13 (Tex.2008) (FEIZFEH, BWANIRE “&F” fEAWERN—FTFEE, IF
BRI,  “CBRRRAARZPESEE T RBEHURE i P A T A RE i, H R it ZE R RATTE
AT LR T EAE RS i —Tr . Bk, BATAREMRIZ—FL” )

(1041 i, 0 Jones v. Wolf, 443 U.S. 595, 599-602 (1979) . CHEFEILL “rar N7 AT 2 H BEAN
R Z RIS =2y .

[105] Larson v. Valente, 456 U.S. 228, 230, 244, 24647 (1982) (FBHHILEIER, RlE X E—2% FHHR A0 )
“ AR T BRATT R S — TR SO I ERFI R D .

[106] Carson v. Makin, 142 S. Ct. 1987, 1997 (2022) AN =B BHERRAE — B AT F % Bhit-X) 2 #him s
R .
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Fs b, IR AR XA SR R AL DX R B X AL, (OHA S R T BEJCH A A U
FIRARGE DR 2 B AP o IRBERR, U B RE I AR TR, SZHRF
TRBE AR B A A AR A4 BIE LSS PE R 51 [ A AREAT, A0 m R HUA
SOMICERAYER . 7 P — (O T BOR A DO AR FE RIS WO, BN
L OBER BN BRI REEFEIRAI I LI, 0 BREE R G A S, 1)

2R, R RS ORISR BUE S R YRR T H AR 28R, IR sz fth BB 4
SR (BRI ERE, AR R DL SR A AL R (R, X RE
P BN NA L AEE A S EE, BT AL AR E R CGE—BIER)
Fad .

IR, 24 FOVR IR DML AR YR AL X 5 (R FTHiE B IRIA o — AN 2L 758
I, AL T AT RE SR AE DX O™ AT, 2B AN AT IR A 5 Biid B4 75

BB MEAHE AN B A mi AR B DX R AT B4R 12 B AR B A 22
H THRIEE B EGR A, A DX MIJCHAE LU Z F8 42 AT 5 .

W RARFANERGMFH DR, ERXWRGHEZENR, HERTEAZTE
SefA AR, B0 R e D PR R [ BRI AT o b4, A X AT REAEARAT 15 00 T AR A 2 AH
ERFFAERFEMLIR

UL SRIE A SO VR AL AL BRI, X475 O A W R BRRG ZR IO 2E 55 2 Bl 2R
TR RIS EH U SR BTN MG ATFHRAR S 7, AGRAE “IRBe S, s “1E
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[107] Doe v. Public Citizen, 749 F.3d 246, 263 (4th Cir. 2014).

1081 Z I, 4540 Maloney v. Murphy, 984 F.3d 50, 64 (D.C. Cir. 2020).

(199 Dog v. Stegall, 653 F.2d 180, 185 (5th Cir. 1981); % W, Public Citizen, 749 F.3d at 273.

o Z O, Ry 51 [14] KAHIG A

U1 pyplic Citizen,749 F. 3d at263 (1ETH 5 ] United States v. Cianfrani, 573 F. 2d 835, 851 (3dCir.1978) ) ;
# W, Doe v. Del Rio, 241 F.R.D. 154, 156-57 (S.D.N.Y.2006) CH5Rilati5 4 6] B[Rl — M A 5 Boggs v.
United States, 143 Fed. CL 508, 518 (2019) (likewise) ; T.S.R.v.J.C., 288 N.J. Super. 48, 60 (App. Div.
1996) (likewise) o

U2 Rl “FIZIR” BRI X FREE A TR B0 HR, MR ILR AN BRI Al D HR 5
A

M3l 2 h, BFIHNEi5I[2], Volokh 3, 5 1420-23 T,

(1141 Doe v. Dordt Univ., No. 5:19-cv-04082-CJW-KEM, at 2 (N.D. Iowa Mar. 3, 2020).
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o WIERHULBEBLAIEVF AT RGN AR DLHIBUR], FIRARE EE AL G i T 114 “ VR
FEATTRAE, AARERCT A R ids, i a R A S . 7 U CARA BN
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Nature, Deterrence, and Law: The Core Social Logic of “The Three-Body
Problem” and a Philosophical Dialogue

Gong Cheng"

Abstract: Following the success of Liu Cixin’s The Three-Body Problem series, relevant
discussions in humanities and social sciences have more or less revolved around the concept of
deterrence and its jurisprudential basis. The fundamental view and operational logic depicted in the
series, spanning from human society to the cosmic society, create a macro and multidimensional
reflection of numerous related issues, posing an objective challenge to traditional humanities.
Nature, deterrence, and law constitute a set of conceptually intertwined constructs with profound
internal relationships, which can be interpreted as the foundational logic governing the universe in
a broad sense within the novel’s context. Furthermore, they offer insights into the inherent evolution
and transformation of these concepts within modern societal thought. Comparing relevant topics in
the theories of Hobbes and Kant, and their respective influences on the author’s creative endeavors,
can provide perspectives for a more multifaceted exploration.

Keywords: Three Body Problem, Deterrence, Nature, Law, Leviathan, Kantian Philosophy

* Gong Cheng, Shanghai Social Science Development Research Center (Academic Monthly Magazine).
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Robots in the Courtroom: Implications of Humanoid Robots Testifying in Court
for Mitigating the Difficulty of Witnesses Appearing in Court

Shilun Zhou"

Abstract: The real-time interactivity and autonomy of chatbot technology enable humanoid robots
to appear in court and respond to judges’ inquiries. Nevertheless, the unpredictability and uncertain
reliability of their statements raise the question of whether judges can accept the humanoid robot
testimony in the same way as that of a human witness. If humanoid robots were allowed to testify
in place of human witnesses, it would appear to significantly reduce the difficulty of securing
witness attendance in court proceedings. However, according to the theory of virtue jurisprudence,
humanoid robots are incapable of establishing social relationships or assuming legal responsibility.
As aresult, judges cannot derive justified beliefs from the statements generated by humanoid robot.
Any judicial assertions based on such statements would lack justification. Moreover, since humans
responsible for the humanoid robot cannot predict the content of the judge’s inquiries or the robot’s
responses, requiring humanoid robots to testify may indirectly motivate those humans to appear in
court themselves, mitigating the persistent challenge of securing witness attendance in court.

Keywords: Humanoid Robots, Generative Artificial Intelligence, Virtue Jurisprudence, Witness
Testimony, Witness Testifying System

* Shilun Zhou, University of Edinburgh.
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192
Research on Security Exceptions Clauses in International Investment Treaties
Yujie Chen®

Abstract: The security exception clauses in international investment agreements, as a special
expression of the exception rule in the treaty, are a necessary attribute of national sovereignty and
have the dual significance of macro-flexibility and micro-balancing. In recent years, due to the
particular importance attached by each country to its own national security and the increasing
popularization of the concept of national security, security exception clauses have appeared in an
increasing trend in international investment agreements and judicial cases. Nevertheless, such
clauses are suspected of abuse both in stipulation and application. By summarizing the provisions
of safety exception clauses in the texts of international investment agreements by China and other
countries, it is believed that there is room for improvement in the setting, number, and content of
the clause. Proposing targeted solutions will contribute to the sound development of the application
of security exceptions in the field of international investment in China.

Keywords: International investment agreements, Provision of security exception, China’s BITs

* Yujie Chen, East China University of Political Science and Law.
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Rethinking and Progression of the Adult Guardianship Paradigm: from
Substitute Decision-Making to Assisted Decision-Making

Ke Deng’

Abstract: Substitution decision and assistance decision are the two classic paradigms of adult
guardianship. Article 22 of the Civil Code points out the position of applying partial guardianship
to adult wards based on the integration of Article 47 of the former Contract Law. Article 35,
paragraph 3, of the same law expresses the new concept of guardianship in a textual sense, which is
“based on independence, supplemented by safeguards and assistance”. Both articles make it clear
that adult guardianship is not full guardianship, but there is a dispute as to whether it should be
primarily independent and assisted guardianship or non-independent and substituted guardianship.
The understanding of the adult guardianship paradigm should be based on the systematic
interpretation of Chapter 2 of the General Provisions of the Civil Code, and the direct interpretation
of Article 35(3) as assisted guardianship lacks the value support of other articles. This paper will
start from the argumentation of the Civil Code’s legislative technology for the guardianship model
and the paradigm it adopts, analyze the problems of the adult guardianship system under the
substitute decision, such as the ill-defined scope, the re-marginalization of the elderly, and the
emphasis on property rather than human beings, etc., and then finally, through the expansive
interpretation of Articles 22 and 33, achieve the unity of the value concepts and scope of exercise
with Article 35, paragraph 3, and construct the space of the law for the transformation of the assisted
decision.

Keywords: Assisted decision-making, Civil capacity, Adult guardianship
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Reorganizing NATO: Europe’s Last Chance to Preserve Fundamental Rights

Bruce Ackerman; trans., by Sun Yizhe"
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Trump’s Supreme Court Justices Must Kick Him off the Ballot

Bruce Ackerman; trans., by Tianyi Cao”
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The Path Not Taken in Trump’s Immunity Case
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The Automated Administrative State: A Crisis of Legitimacy
Ryan Calo & Danielle Keats Citron; trans., by Bohan Hou & Yuxuan Xiong"

Abstract: The legitimacy of the administrative state is premised on our faith in agency expertise.
Despite their extra-constitutional structure, administrative agencies have been on firm footing for a
long time in reverence to their critical role in governing a complex, evolving society. They are
delegated enormous power because they respond expertly and nimbly to evolving conditions. In
recent decades, state and federal agencies have embraced a novel mode of operation: automation.
Agencies rely more and more on software and algorithms in carrying out their delegated
responsibilities. The automated administrative state, however, is demonstrably riddled with
concerns. Legal challenges regarding the denial of benefits and rights—from travel to disability—
have revealed a pernicious pattern of bizarre and unintelligible outcomes. Scholarship to date has
explored the pitfalls of automation with a particular frame, asking how we might ensure that
automation honors existing legal commitments such as due process. Missing from the conversation
are broader, structural critiques of the legitimacy of agencies that automate. Automation abdicates
the expertise and nimbleness that justify the administrative state, undermining the very case for the
existence and authority of agencies. Yet the answer is not to deny agencies access to technology that
other twenty-first century institutions rely upon. This Article points toward a positive vision of the
administrative state that adopts tools only when they enhance, rather than undermine, the
underpinnings of agency legitimacy.

Keywords: Administrative State, Algorithmic Governance, Institutional Legitimacy, Automated
System

* Ryan Calo, Lane Powell and D. Wayne Gittinger Professor of Law; Professor (by courtesy), Allen School for
Computer Science and Engineering; and Professor (by courtesy), Information School, University of Washington;
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Virginia Law School; Vice President, Cyber Civil Rights Initiative; and 2019 MacArthur Fellow; Bohan Hou,
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Dam(n) Displacement: Compensation, Resettlement, and Indigeneity
Stephen R. Munzer; trans., by You Zhang"

Abstract: Hydroelectric dams produce electricity, provide flood control, and improve agricultural
irrigation. But the building and operation of these dams frequently involve forced displacement of
local communities. Displacement often has an outsized impact on indigenous persons, who are
disproportionately poor, repressed, and politically marginalized. One can limit these adverse effects
in various ways: (1) taking seriously the ethics of dam-induced development, (2) rooting out
corruption, (3) paying compensation at or near the beginning of dam projects, (4) using land-for-
land exchanges, (5) disbursing resettlement funds as needed until displaced persons are firmly
established in their new locations, and (6) having entities that loan money to foreign governments
for power dams insist that a percentage of the loan be sequestered to cover compensation and
resettlement costs. This sextet of sensible measures must, however, be applied to highly different
countries and indigenous persons. This application will be unsuccessful unless these measures fit
the local situations on the ground. This Article shows how one can succeed in two quite different
countries--China and Guatemala--in which past efforts have proved inadequate. Maya Achi
displaced by the Chixoy Dam in Guatemala are an “indigenous people” under any traditional
definition. Ethnic minorities displaced by dams in China are not traditional indigenous peoples
because historical narratives of outsider conquest and colonization do not apply to them. They are,
however, indigenous ethnic minorities. The Han Chinese supermajority dominates, represses, and
discriminates against them. China ought to treat them in basically the same way that other countries
ought to treat their indigenous peoples.

Keywords: Dam Displacement, Compensation, Resettlement, Indigeneity

* Stephen R. Munzer, UCLA School of Law; You Zhang, KoGuan School of Law, SJITU.



202

Table of Contents

INErOdUCTION ...ooiiiii et e 106
L Development and Indigeneity..........ccccoooiiiiiiiiiiiiiniieee e 110
A, DEVEIOPINENL ........cocviiiiiiiiieiieceecteeete ettt e et e et e e e e eer e e streenaeennaennneas 111
B. INAIGENEILY ..o et 112
II. Dam Building in China: Problems of Resettlement and Compensation......... 118
A. Resettlement, Compensation, and the Law ................cccccoeeeiviiincienienic e, 119
B. The Three Gorges Dam Project in Hubei Province ................ccccoooonniiiinnnnn. 122
C. Dam Projects in Yunnan Province............ccccocooieiiiiiniiniinienenieeeceeeeeene 124
D.  Attempted RefOrms..............ccooooviiiiiiiiiiicce et 128
E. China’s CRallenges..............ocooiiiiiiiiiiiiiieeeeee ettt s 130
F. Addressing China’s Challenges ...............ccccoceviiriiiiniiniieeeeeeeee e 131
G. Displacement, Resilience, and the Ethics of DamBuilding................................. 135
III. The Chixoy Dam and the Fate of Maya Achiin ... 137
A, Historical Context ... ........ccooiiiiiiiiiiniiniiinietecrercce et 137
B. Maya Achi Then and NOW .........ccccooiiiiiiiiiie e 141
C.  Migration Patterns.............cooiiiiiiiiiiiinieieeeeee et 148
D. Congress, the Executive Branch, and the World Bank...................c...coccoooee 153
E. Ethics of Development ................ccccoooiiiiiiiiciiiciee e 160

L OF1) 1 T 11T L1 1 RO 161



203

Protecting People from Their Own Religious Communities: Jane Doe in Church
and State

Eugene Volokh; trans., by Jingfan Xiao"

Abstract: Suppose that people seek confidentiality in what would otherwise be a public process—
such as litigating or applying for a firearms license—because they are afraid that publicly
identifying them will stigmatize them in their (or their families’) religious communities. Should the
law allow them to proceed anonymously to better protect their interests and to avoid discouraging
their lawsuits or applications? Or would that unduly stigmatize the religious community by branding
it as improperly censorious or judgmental—or interfere with religious community members’ ability
to evaluate for themselves how their coreligionists are using the courts and other government
processes?

Keywords: Privacy, Civil Procedure, Public Records, Anonymity, Pseudonymity
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